The Republic of
The Philippines

Philippines

PHILIPPINES
TABLE 1
SNAPSHOT
Formal Name

Republic of the Philippines

Capital City

Manila

Independence1

12 June 1898 (Independence from Spain)
4 July 1946 (Independence from the United States)

Historical Background2

The Philippines became a Spanish colony during the 16th century until it was
ceded to the United States in 1898 following the Spanish-American War. In 1935,
the Philippines became a self-governing commonwealth. Manuel Quezon was
elected president and was tasked with preparing the country for independence
after a 10-year transition. In 1942, the islands fell under Japanese occupation
during World War II, and US forces and Filipinos fought together in 1944-45
to regain control. On 4 July 1946, the Republic of the Philippines attained its
independence.
A 20-year rule by Ferdinand Marcos ended in 1986, when a “people power”
movement in Manila (EDSA 1) forced him into exile and installed Corazon
Aquino as president. Her presidency was hampered by several coup attempts
that prevented a return to full political stability and economic development.
Fidel Ramos was elected president in 1992. His administration was marked by
increased stability and by progress on economic reforms. Joseph Estrada was
elected president in 1998. He was succeeded by his vice-president, Gloria
Macapagal-Arroyo in January 2001, after Estrada’s stormy impeachment trial on
corruption charges broke down and another “people power” movement (EDSA
2) demanded his resignation. Macapagal-Arroyo was elected to a six-year term
as president in May 2004. Her presidency was marred by several corruption
allegations but the Philippine economy was one of the few to avoid contraction
following the 2008 global financial crisis, expanding each year during her
administration. Benigno Aquino III was elected to a six-year term as president in
May 2010. During his term, there was an increase in government transparency
and accountability of public officers with several Senators being indicted3 as well
as an impeachment of a Chief Justice.4 However, allegations of corruption still
persisted particularly regarding the “pork barrel” system of Congress.5 In May
2016, the people elected Rodrigo Duterte as the Republic’s next president.6

1 Central Intelligence Agency The World Factbook,<https://www.cia.gov/library/publications/resources/the-world-factbook/
geos/rp.html>, accessed February 21, 2016 [‘CIA World Factbook’]
2

Ibid

3 Gil Cabacungan and TJ Burgonio, “Enrile Estrada Revilla Indicted” Inquirer.net June 7, 2014 <http://newsinfo.inquirer.
net/609215/enrile-estrada-revilla-indicted> accessed May 18, 2016
4 Maila Ager, “Senate votes 20-3 to convict Corona” Inquirer.net May 29, 2012 <http://newsinfo.inquirer.net/202929/senate-convicts-corona> accessed February 18, 2016
5 Xianne Arcangel, “4th Impeachment Complaint against PNoy submitted” GMA News Online August 11, 2014 <http://www.gmanetwork.comnews/story/374260/newsnation/4th-impeachment-complaint-against-pnoy-submitted> accessed February 18, 2016
6 Charlie Campbell “Unofficial Vote Count shows Rodrigo Duterte has won Presidential Elections in the Philippines Time.com May
9, 2016 <http://time.com/4322806/rodrigo-duterte-philippines-presidential-election-wins/> accessed May 18, 2016
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Size7

Total: 300,000 sq. km
Land: 298,170 sq. km.
Water: 1,830 sq. km.

Land Boundaries8

No land boundaries
Archipelago of 7,107 islands situated between the Philippine Sea and Pacific
Ocean in the east, the South China Sea (West Philippine Sea) in the west, the
Luzon Strait in the north and the Celebes Sea in the south.

Population9

100,981,437 (increase of 12.417 million since 2011)
Projected population by 2020: 111.78 million10

Demography11

0-14 years: 34.02% (male 17,531,370/female 16,828,067)
15-24 years: 19.18% (male 9,891,032/female 9,484,089)
25-54 years: 36.72% (male 18,810,887/female 18,273641)
55-64 tears: 5.8% (male 2,673,756/female 3,183,809)
65 years and over: 4.28% (male 1,802,632/female 2,519,093) (2015 est.)

Ethnic Groups12

Tagalog 24.4%
Cebuano 9.9%
Ilocano 8.7%
Bisaya/Binisaya 11.4%
Hiligaynon/Ilonggo 8.4%
Bikol 6.8%
Waray 4.0%
Other 26.4% (2010 census)

Languages13

Filipino, English (Official)
Tagalog, Cebuano, Ilocano, Hiligaynon/Ilonggo, Bicol, Waray, Pampango,
Pangasinan (major regional languages)

7

CIA World Factbook

8

Ibid.

9 Philippine Statistics Authority, 2015 Census of Population, <https://www.psa.gov.ph/content/highlights-philippine-population2015-census-population> accessed May 18, 2016
10 Philippine Statistics Authority, Philippine in Figures 2014, <http://www.census.gov.ph/sites/default/files/2014%20PIF.pdf> accessed February 21,2016 [‘Philippine in Figures’]
11 CIA World Factbook
12

Philippine in Figures

13

CIA World Factbook
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Religion14

Roman Catholic 80.6%
Muslim 5.6%
Evangelical 2.7%
Iglesia ni Kristo 2.4%
Non-Roman Catholic and Protestant (National Council of Churches in the
Philippines) 1.2%
Aglipayan 1.0%
Seventh Day Adventist 0.7%
Bible Baptist Church 0.5 %
United Church of Christ in the Philippines 0.5%
Jehovah’s Witness 0.4 %
None 0.1%
Others/not reported 4.3% (2010 census)

Adult Literacy15

96.3% (2015 est)

Gross Domestic
Product16

$742.2 billion (2015 est.)
(an increase of $417.9 billion from 2011)

Government Overview

There has been no change in the main branches of the national government and
the Constitution since 1987
Executive Branch: President, Vice President and other executives such as heads
of local government units
Legislative Branch: Senate and House of Representatives
Judicial Branch: Supreme Court and inferior courts

Human Rights Issues18

Internal displacement (due to fighting between government troops and insurgents
or rebel groups)
Human trafficking
Extralegal killings
Enforced disappearances
Illegal arrests
Arbitrary detention
Torture
Human rights abuses by militia, paramilitaries and private armies.
(This enumeration is not exhaustive.)

17

14 Philippine in Figures
15 CIA World Factbook
16 Ibid.
17 Ibid.
18 US Department of State Bureau of Democracy, Human Rights and Labor, Country Report on Human Rights Practices 2014 <http://
www.state.gov/j/drl/rls/hrrpt/humanrightsreport/index.htm#wrapper> accessed February 18, 2016
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Membership
in International
Organizations19

Asian Development Bank (ADB), Asia Pacific Economic Cooperation (APEC),
ASEAN Regional Forum (ARF), Association of South East Asian Nations (ASEAN),
Bank for International Settlements (BIS), Conference on Disarmament (CD),
Conference on Interaction and Confidence Building in Asia (CICA) (as observer
State), The Colombo Plan for Cooperative Economic and Social Development
in Asia and the Pacific (CP), East Asia Summit (EAS), Food and Agriculture
Organisation (FAO), Intergovernmental Group of 24 (G-24), Group of 77 (G-77),
International Atomic Energy Agency (IAEA), International Bank for Reconstruction
and Development (IBRD), International Civil Aviation Organisation (ICAO),
International Chamber of Commerce (ICC) (national committees), International
Criminal Court (ICCt), International Red Cross and Red Crescent Movement (ICRM),
International Development Association (IDA), International Fund for Agricultural
Development (IFAD), International Finance Corporation (IFC), International
Federation of Red Cross and Red Crescent Societies (IFRCS), International
Hydrographic Organisation (IHO), International Labor Organisation (ILO),
International Monetary Fund (IMF), International Maritime Organisation (IMO),
International Mobile Satellite Organisation (IMSO), International Criminal Police
Organisation (Interpol), International Olympic Committee (IOC), International
Organisation for Migration (IOM), Inter-Parliamentary Union (IPU), International
Organisation for Standardization (ISO), International Telecommunications Satellite
Organisation (ITSO), International Telecommunication Union (ITU), International
Trade Union Confederation (ITUC) (NGOs), Multilateral Investment Guaranty
Agency (MIGA), United Nations Stabilization Mission in Haiti (MINUSTAH), NonAligned Movement (NAM), Organisation of American States (OAS) (as observer),
Organisation for the Prohibition of Chemical Weapons (OPCW), Permanent
Court of Arbitration (PCA), Pacific Islands Forum (PIF) (partner), United Nations
(UN), United Nations Conference on Trade and Development (UNCTAD), United
Nations Educational, Scientific and Cultural Organisation (UNESCO), United
Nations High Commissioner for Refugees (UNHCR), United Nations Industrial
Development Organisation (UNIDO), United Nations Mission in Liberia (UNMIL),
United Nations Military Observer Group in India and Pakistan (UNMOGIP),
United Nations Operations in Cote d’Ivoire (UNOCI), World Tourism Organisation
(UNWTO), Universal Postal Union (UPU), World Customs Organisation (WCO),
World Federation of Trade Unions (WFTU) (NGOs), World Health Organisation
(WHO), World Intellectual Property Organisation (WIPO), World Meteorological
Organisation (WMO), World Trade Organisation (WTO)

Human Rights Treaty
Commitments20

The Philippines is party to eight core human rights treaties, namely:
Convention on the Elimination of all forms of Racial Discrimination (CERD) (Signed
on 7 March 1966, ratified on 15 September 1967)
International Covenant on Civil and Political Rights (ICCPR) (Signed on 19
December 1966, ratified on 23 October 1986)

19 CIA World Factbook
20 Philippine- United Nations Human Rights Office of High Commissioner <http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Treaty.aspx?CountryID=137&Lang=EN> accessed February 18, 2016
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Human Rights Treaty
Commitments20

The Philippines is party to eight core human rights treaties, namely:
Convention on the Elimination of all forms of Racial Discrimination (CERD) (Signed
on 7 March 1966, ratified on 15 September 1967)
International Covenant on Civil and Political Rights (ICCPR) (Signed on 19
December 1966, ratified on 23 October 1986)
International Covenant on Economic, Social and Cultural Rights (ICESCR) (Signed
on 19 December 1966, ratified on 7 June 1974)
Convention on the Elimination of all forms of Discrimination Against Women
(CEDAW) (Signed on 15 July 1980, ratified on 5 August 1981)
Convention Against Torture, and Other Cruel, Inhuman or Degrading Treatment
or Punishment (CAT) including the Inquiry Procedure in the Convention (Accession
on 18 June 1986)
Convention on the Rights of the Child (CRC) (Signed on 26 January 1990, ratified
on 21 August 1990)
International Convention on the Protection of the Rights of All Migrant Workers
and Members of Their Families (CMW) (Signed on 15 November 1993, ratified
on 5 July 1995)
Convention on the Rights of Persons with Disabilities (CRPD) (Signed on 25
September 2007, ratified on 15 April 2008)
Optional Protocol to the Convention on Torture (Accession 17 April 2012)
Optional Protocol to the Convention on the Rights of the Child on the Involvement
of Children in Armed Conflict (Signed on 8 September 2000, ratified on 26
August 2003)
Optional Protocol to the Convention on the Rights of the Child on the Sale of
Children, Child Prostitution and Child Pornography (Signed on 8 September
2000, ratified on 28 May 2002)
Optional Protocol to the International Covenant on Civil and Political Rights (date
of acceptance 22 August 1989)
Optional Protocol to the Convention on the Elimination of all forms of
Discrimination against Women including the Inquiry Procedure (date of
acceptance 12 November 2003)
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I.

INTRODUCTION

Key Rule of Law Structures
The Philippines is a democratic and republican State wherein governmental functions are divided into
the executive, legislative, and judicial departments.21 A system of checks and balances is set forth in the
Philippine Constitution in which one department is under the oversight of another. This system is essentially
unchanged since 1987.
Executive function is vested in the President who is elected to a single six-year term. He or she is both the
chief of State and the head of government, and is tasked with the implementation of the country’s laws.22
Under the executive are quasi-judicial agencies, such as the Professional Regulation Commission, Housing
and Land Use Regulatory Board, National Labor Relations Commission, and the Department of Agrarian
Reform Adjudication Board, which are authorised to resolve cases within their respective jurisdictions.
Decisions of the respective agencies may be reviewed by the heads of agencies and further appealed to the
Court of Appeals.
The legislative function is vested in a bicameral Congress composed of a 24-member Senate and a House
of Representatives whose membership depends upon proportional representation. In number, 286 were
members of the House during the recent 16th Congress.23 Additionally, the legislature can serve as an
impeachment court, which checks the actions of the executive and the judiciary.
The judicial function is vested in a Supreme Court, which is composed of one Chief Justice and 14 Associate
Justices who are appointed by the President after being recommended by the Judicial and Bar Council. Each
justice serves until he or she reaches the age of 70 or is incapacitated to discharge his or her functions. The
Supreme Court sits en banc or in divisions of five.24 The Supreme Court is the highest court. It exercises
appellate jurisdiction, as well as administrative supervision over the other subordinate courts, namely, the
Court of Appeals, the Sandiganbayan, the Court of Tax Appeals, Regional Trial Courts, Metropolitan Trial
Courts, Municipal Trial Courts in Cities, Municipal Trial Courts, Municipal Circuit Trial Courts, and the
Shari’a Courts.
The Philippines also has specific institutions mandated with human rights promotion and protection.
The Constitution created an independent Commission on Human Rights. The independent Office of the
Ombudsman is tasked to protect citizens from governmental corruption and abuse.

Foundation & Evolution of Rule of Law
The Philippine legal system is an amalgam of civil law, common law, Shari’a law, and customary law which
can be traced back to when the Philippines was a colony of Spain and the civil law tradition of Spain was the
one enforced in the country. Common law was introduced into the country with the entry of the Americans
in 1898. Shari’a law is utilized in the Southern provinces and customary law is used by certain indigenous
21

Article II Section 1 1987 Constitution (Philippines)

22

Article VII Section 1, 4, 16, 17 1987 Constitution (Philippines)

23 House of Representatives Performance Report, 16th Congress First Regular Session <http://www.congress.gov.ph/download/16th/
perfreport.16th.congress.firstregsession.pdf> accessed February 18, 2016
24

6

Art VIII Section 5,6, 11 1987 Constitution (Philippines)
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peoples.25 The highest source of law is the Constitution with statutes, treaties and judicial decisions also
forming the law of the land.
The foundation of the Philippine legal system is based upon the principle of precedent or stare decisis and
judicial review. The principle of stare decisis enjoins adherence by lower courts to doctrinal rules established
by the Supreme Court in its final decisions. It is based on the principle that once a question of law has
been examined and decided, it should be deemed settled and closed to further argument, subject only to
judicial review once appealed before the Supreme Court. However, precedent is not set in stone and may
be abandoned for strong and compelling reasons such as “workability, reliance, intervening developments
in the law and changes in fact. In addition, courts put in the balance the following determinants: closeness
of the voting, age of the prior decision and its merits.”26 Judicial review further extends to cases filed before
the judiciary which covers acts of the executive and the legislature, subject only to the limitations against
political questions or matters deemed political in nature. This includes review of laws and administrative
issuance to ensure that such issuances are not inconsistent with the Constitution.27

Human Rights Treaties
The Philippines has signed and ratified or acceded to eight of the nine core human rights treaties. It has not
ratified the International Convention for the Protection of All Persons from Enforced Disappearance but
has enacted legislation that criminalizes the same, namely, Republic Act No. 10353 or An Act Defining and
Penalizing Enforced or Involuntary Disappearance.
The Philippines has also ratified the Optional Protocol to the Convention on Torture, the Optional
Protocol to the Convention on the Rights of the Child on the Involvement of Children in Armed Conflict,
the Optional Protocol to the International Covenant on Civil and Political Rights, the Optional Protocol
to the Convention on the Elimination of all forms of Discrimination Against Women and the Optional
Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child
Pornography.28

Interpretation and Use of the ‘Rule of Law’
The Philippines defines Rule of Law as “a principle of governance in which all persons, institutions and
entities, public and private, including the State itself, are accountable to laws that are publicly promulgated,
equally enforced and independently adjudicated, and which are consistent with international human rights
norms and standards. It requires, as well, measures to ensure adherence to the principles of supremacy of
law, equality before the law, accountability to the law, fairness in the application of the law, separation of
powers, participation in decision-making, legal certainty, avoidance of arbitrariness and procedural and
legal transparency.”29
25

Pacifico Agabin, Mestizo The Story of the Philippine Legal System (Quezon City: The UP Law Center, 2011)

26

Benjamin Ting v. Carmen Velez-Ting, G.R. No. 166562, March 31, 2009

27

Vicente Mendoza, Judicial Review of Constitutional Questions (Quezon City: Rex Printing Company, 2004)

28

Supra note 20

29 Department of Justice, Philippine Development Forum <https://www.doj.gov.ph/philippine-development-forum.html> accessed
May 18, 2016
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It further states that a rule of law framework should include the following:
•

Constitution or its equivalent, as the highest law of the land;

•

A clear and consistent legal framework, and implementation thereof;

•

Strong institutions of justice, governance, security and human rights that are well structured, financed,
trained and equipped;

•

Transitional justice processes and mechanisms; and

•

A public and civil society that contributes to strengthening the rule of law and holding public officials
and institutions accountable.30

It has been noted that there is a strong tradition of support for the Rule of Law in the Philippines but the
quality of Rule of Law in the Philippines remains poor.31 The 2015 World Justice Project gives a score of
0.46, with 1 being the highest, for the parameter Civil Justice and a score of 0.38 for the parameter Criminal
Justice. A closer scrutiny of the sub-parameters reveals that the primary hindrance remains with the delay
in the access to effective adjudication.32
TABLE 2
ADMINISTRATION OF JUSTICE GRID

Indicator

Figure

No. of judges in country

33

2,022 Justices and Judges

No. of lawyers in country

More than 64,000

Annual bar intake (including
costs and fees)

2014: 5,984 examinees 1,126 passers 18.82%35
2013: 5,292 examinees 1,174 passers 22.18%36
2012: 5,343 examinees 949 passers 17.76%

34

2016 Membership Fees
Annual fee of PhP 1,000 (USD 21)
Lifetime fee of PhP 12,500 (USD 266)
(Conversion rate of 47.6 Philippine Peso to 1 U.S. Dollar)
(No change since 2011)
30 Ibid.
31 Asian Development Bank, Background Note on the Justice Sector of the Philippines (Mandaluyong City: Asian Development Bank,
2009) <http://www.adb.org/sites/default/files/publication/27525/background-note-justice-sector-phils.pdf> accessed May 18, 2016
32 World Justice Project Rule of Law Index 2015 <http://data.worldjusticeproject.org/#/groups/PHL,> accessed February 21, 2016
33 Supreme Court of the Philippines, The 2013 Judiciary Annual Report Vol. 1 <http://sc.judiciary.gov.ph/pio/annualreports/2013%20
ANNUAL%20REPORT%20I.pdf> accessed May 18, 2016
34

Ibid.

35 “SC announces result of 2014 Bar exams; San Beda Graduate Tops the Bar, 1,126 (18.82%) Pass” Court News Flash March 26, 2015
<http://sc.judiciary.gov.ph/pio/news/2015/03/03-26-15.php> accessed February 18, 2016
36 “1,174 (22.18%) Pass 2013Bar Examinations; UP Grad is topnotcher” Court News Flash March 18, 2014 <http://sc.judiciary.gov.
ph/pio/news/2014/03/03-18-14.php> accessed February 18, 2016
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Standard length of time for
training/qualification37

Lawyers are required to complete a four-year bachelor of arts or
science degree, followed by another four years of law school training.

Availability of postqualification training

Lawyers are required to undergo Mandatory Continuing Legal
Education every three years by virtue of Bar Matter No. 850.
Prospective judges, justices, judges, court personnel, and aspirants to
the judicial posts are required to take courses in the Philippine Judicial
Academy (PHILJA) by virtue of Republic Act No. 8557.

Average length of time from
arrest to trial (criminal cases)

Date of filing of information/Date accused appeared before the court
to date of arraignment: Maximum of 30 days.
For accused under preventive detention, case should be raffled and
records transmitted to the judge within three days from filing of the
information or complaint. The accused shall be arraigned within 10
days from date of the raffle. Trial should start within 30 days from
arraignment.38 (unchanged since 2011)
However, there is no prescribed time limit for the conduct of
preliminary investigations and it has been noted that some preliminary
investigation cases have taken over a year before a case is filed in
court.39

Average length of trials (from
opening to judgment)

Trial should not exceed 180 days.40
Resolution of cases:
Supreme Court – within 24 months of filing the last pleading
Lower Collegiate Courts – within 12 months
All other courts – within three months.41
No data was available for lower courts but it was noted that criminal
and civil cases which were appealed to the Supreme Court were found
to have remained in the court system for an average of five years
before decision. The Supreme Court requires an average of 1.43 years
to decide a case; the Court of Appeals, 1.32 years; the Sandiganbayan,
6.6 years.42

37 Rule 138, Sections 5 and 6 Rules of Court (1997) (Philippines)
38 Rule 116, Section 1(e) Rules of Court (1997) (Philippines) and Speedy Trial Act of 1998 Rep. Act No. 8493 (1998) (Philippines)
39 Supra note 31
40 Rule 119, Section 3 Rules of Court, (1997) (Philippines) and Section 10 Speedy Trial Act of 1998 Rep. Act No. 8493 (1998)
(Philippines)
41 Article VIII, Section 15 (1) and (2) 1987 Constitution (Philippines)
42 Supra note 31
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Accessibility of individual
rulings to public

The Rules of Court require court proceedings and records to be made
public, except when the court forbids publicity in the interest of
morality or decency.43
Supreme Court decisions and resolutions are published and are
public records, which are available online through the Supreme Court
website.
Decisions of the trial and appellate court are not published, but are
public records and can be obtained from the clerk of court, except as
otherwise provided by law, such as in certain family law cases.44
Transcripts of proceedings are public records and copies are available
for a fee, except as otherwise provided by law, such as in certain family
law cases.45

Appeal structure46

Supreme Court
Court of Appeals
Regional Trial Courts
MTC, MetroTC, MTCC, MCTC
Supreme Court
Sandiganbayan
Regional Trial Courts
MTC, MetroTC, MTCC, MCTC

43 Rule 55 Section 1 Rules of Court, (1997) (Philippines)
44 Sec 12, Family Courts Act of 1997, Rep. Act No. 8369 (Philippines)
45

Ibid.

46 The following diagrams are based upon Rule 40-45, 47, 65, 122, Rules of Court (1997) (Philippines) and Presidential Decree 1606,
as amended by Rep. Act. No. 8249
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Cases before the National
Human Rights Institution
covering 2011-201447

Number of Complaints Received: 6,433
Cases Resolved: 1,078
For Filing and Monitoring: 430
For Closure/Termination: 619
Legal Assistance: 5,024

Complaints filed against the
police, the military, lawyers,
judges/justices, prosecutors or
other institutions (per year)48
(covering 2011-2014)

Police: 1,265
Military: 182
Judges/members of the bar: 1,94749
Prosecutors: 2
Other Institution: 651

Complaints filed against other
public officers and employees
(covering 2011-2014)50

President: 1
Vice President: 1
Chief Justice: 1
Senators: 4
Congressmen (Representatives): 7
Local Government Officials: 2,697

II. COUNTRY PRACTICE IN APPLYING THE CENTRAL PRINCIPLES OF
RULE OF LAW FOR HUMAN RIGHTS
A.

On Central Principle 1
(Government and its officials and agents are accountable under the law)

Definition and Limitation of the Powers of Government in the Fundamental Law
There have been no changes in the Philippine Constitution since its adoption in 1987. The Constitution
outlines the composition, powers, and functions of the three main departments, namely the executive,
legislative and the judiciary. The mandate, powers, and functions at the local level are set forth in the Local
Government Code.
The Philippines follows the doctrine of separation of powers, and a system of checks and balances is set forth
in the Constitution.51 The president signs legislative enactments prior to becoming law, and he or she is given
veto powers by the Constitution. However, Congress can override his or her exercise of the veto power by a
vote of 2/3 of the members of each house of Congress. Furthermore, he is given certain powers, such as the
power to negotiate treaties and to declare martial law, but the said latter act needs the concurrence of the
legislature. The Supreme Court has the power to review acts of the President or Congress, and to declare
them unconstitutional.52
The Constitution sets forth substantive limitations on the powers of government upon its citizens in the Bill
of Rights.53
51

Myrna S. Feliciano, Philippine Legal System (Quezon City: The UP Law Center, 2015)

52

Article VI Section 27 (1) Article VII Section 21 Article VII Section 1, 1987 Constitution (Philippines)

53

Article III Section 1-22, 1987 Constitution (Philippines)
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There has been an improvement in the Philippine ranking under the World Justice Project (WJP) Rule of
Law Index 2015 from 2010. In the category on Constraints on Government Powers, it has improved from
0.57 in 2010 to 0.61 in 2015 on a scale of zero to one, with one signifying strict adherence to the rule of law.
In 2010, the Philippines was ranked sixth out of seven countries in the East Asia and Pacific Region and in
2015 the rank improved to eighth out of the 15 countries in the same Region, with improvement in global
ranking from 17th out of 35 countries surveyed in 2010 to 39th out of 102 countries in the study. In 2010, it
was ranked third out of 12 countries of lower middle-income rank and in 2015 was ranked sixth out of 25
lower middle-income countries.54 55

Amendment or Suspension of the Fundamental Law
There has been no change in the manner prescribed by the Constitution for proposing amendments and
revisions since the adoption of the Constitution.
The Constitution provides the following modes of proposing amendments or revisions:
1. By the Congress acting as a constituent assembly;
2. By a constitutional convention; and
3. By the people through initiative.
The Congress, by three-fourths (3/4) vote of all members, may propose amendments or revisions or call
for a constitutional convention by two thirds (2/3) vote of all members of Congress. By majority vote of all
members, Congress may also submit to the electorate the question of calling a convention.56
Constitutional amendments, but not revisions, may be directly proposed by the people through an initiative.
This requires a petition of at least twelve percent (12%) of the total registered voters, of which every
legislative district must be represented by at least three percent (3%) of the registered voters therein. This
is allowed only once every five years. Congress is to provide for the implementation of the exercise of this
right. Any amendment or revision of the Constitution becomes valid when ratified by a majority vote cast
in a plebiscite.57
In 2006, the Supreme Court clarified that people’s initiative was limited only to amendments and not for
revisions of the Constitution. Further, according to the Supreme Court, in order to use people’s initiative as
a means of amendment, the signature sheets should contain the full text of the proposed amendment prior
to asking the people to sign the petition.58
As of this writing, no amendments or revisions has been made to the 1987 Constitution. However, numerous
attempts have been made to do so since 1997.
54 World Justice Project Rule of Law Index 2010 <http://worldjusticeproject.org/sites/default/files/WJP_Rule_of_Law_Index_2010_Report.pdf> accessed February 21, 2016
55

Supra note 32

56

Article XVII Section 1 and 3, 1987 Constitution (Philippines)

57

Article XVII Section 2 and 4 1987 Constitution (Philippines)

58

Lambino and Aumentado v. COMELEC, G.R. No. 174153; Binay, et al. v. COMELEC, G.R. No. 174299 October 25, 2006
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The latest was made in 2014 when the House of Representatives’ Constitutional Amendments Committee
passed a resolution filed by Speaker Feliciano Belmonte to amend the economic provisions of the Constitution,
specifically those that pertain to restrictions regarding land ownership and to allow foreigners to engage in
business, such as public utilities, mass media, educational institutions and advertising.59 The Committee on
Constitutional Amendments started public hearings in 2014.60
The resolution was able to pass through the Committee; however, the House of Representatives failed to
approve the third and final reading of the resolution in 2015.61

Laws Holding Public Officers and Employees Accountable
The accountability of public officers is enshrined in the Constitution, which requires public officers to be
accountable to the people.62
Public officers are divided into two in the Philippine jurisdiction. The first are impeachable officers, which
include the President, Vice-President, members of Supreme Court, members of Constitutional Commissions,
and the Ombudsman. The grounds for impeachment are culpable violation of the Constitution, treason,
bribery, graft and corruption, other high crimes, and betrayal of public trust.63 The second class is nonimpeachable officers, which fall under the jurisdiction of the Ombudsman, the Civil Service Commission,
heads of offices, Office of the President, and the regular courts.64
The House of Representatives has the exclusive power to initiate impeachment, and by a vote of at least
one-third (1/3) of all members, decide if an impeachment complaint should be forwarded to the Senate for
trial. A two-thirds (2/3) vote of all members of Senate is necessary to convict an official.65 Additionally, each
House of Congress may punish members for disorderly behaviour, and suspend or expel a member.66 The
Supreme Court has the power to discipline or dismiss judges of lower courts.67
The power of impeachment has been exercised multiple times in recent years. In 2011, the House of
Representatives found sufficient cause to impeach then Ombudsman Merceditas Gutierrez for culpable
violation of the Constitution and betrayal of public trust for failure to act on major graft and rights cases
involving former President Gloria Macapagal-Arroyo and some of her officials.68 However, the former
59 Imee Charlee C. Delavin, “Charter change OK’d by House panel” Business World Online March 3, 2014 <http://www.bwonlibe.
com/content.php?section=TopStory&title=Charter-change-OK’d-by-House-panel&id=84231> accessed February 18, 2014
Jess Diaz, “House begins Cha-Cha hearings”, Philstar Global February 18, 2014 <http://www.philstar.com/head60
lines/2014/02/18/1291652/house-begins-cha-cha-hearings> accessed February 19, 2016
61 Paolo Romero, et al., “House fails to vote on Cha-cha resolution” Philstar Global June 11, 2015 <http://www.philstar.com/headlines/2015/06/11/1464562/house-fails-vote-cha-cha-resolution> accessed February 18, 2016
62

Article XI Section 1, 1987 Constitution (Philippines)

63

Article XI Section 2, 1987 Constitution (Philippines)

64 Section 21 The Ombudsman Act of 1989 Republic Act 6770 (1989) (Philippines), Section 37, Civil Service Decree of the Philippines Presidential Decree No. 807 (1975) (Philippines), , Book IV, Chapter VI, Section 30, Administrative Code of 1987, Executive
Order No. 292 (1987) (Philippines), Section 60 and 61, The Local Government Code Republic Act 7160 (1991) (Philippines)
65

Article XI Section 3, 1987 Constitution (Philippines)

66

Article VI Section 16 (3), 1987 Constitution (Philippines)

67

Article VIII Section 6,1987 Constitution (Philippines)

68 Paolo Romero, “House finds cause to impeach Merci”. The PhilStar Global March 9, 2011 <http://www.philstar.com/
headlines/664057house-finds-cause-impeach-merci> accessed February 18, 2016
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Ombudsman saw it fit to resign prior to the start of the Senate impeachment trial.69 In the same year, the
House of Representatives impeached then Chief Justice Renato Corona, resulting in his removal from office
after being convicted with a vote of 20-3 (for-against impeachment) for failure to state in his Statement of
Assets, Liabilities and Net Worth (SALN) certain high valued properties that were owned by him or his
family.70 In 2014, impeachment complaints against President Benigno Aquino were instituted for culpable
violation of the Constitution and betrayal of public trust by allowing lawmakers to have lump sum funds,
despite a Supreme Court ruling abolishing the so-called “pork barrel system.”71 The said complaints were
defeated before they could pass the House’s Committee on Justice.72

Special Courts and Prosecutors of Public Officers and Employees
The Office of the Ombudsman investigates any public employee or agency for acts or omissions that appear
“illegal, unjust, improper, or inefficient.” The Ombudsman Act of 1989 authorises the Ombudsman not
only to investigate but also to prosecute. It mandates the Ombudsman to enforce administrative, civil and
criminal liability.73
The Ombudsman’s power to investigate is not exclusive. The Department of Justice may also conduct
preliminary investigations against public officers.74
The Ombudsman has administrative disciplinary authority over all public officials, except those removable
by impeachment, members of Congress, or members of the judiciary.75 However, administrative disciplinary
authority is not exclusive to the Ombudsman but is shared with other agencies, such as the Civil Service
Commission, heads of offices, Office of the President, legislative councils of local government units, and
regular courts. The body which first takes cognizance of the case acquires jurisdiction to the exclusion of
other tribunals.76
The Sandiganbayan is a special anti-graft Court which has jurisdiction over criminal and civil cases involving
graft and corrupt practices and such other offenses committed by public officers and employees, including
those in government-owned or controlled corporations.77
69 Kimberly Jane Tan, “Ombudsman Merci Resigns, 10 days before Senate Trial” GMA News Online April 29, 2011 <http://www.
gmanetwork.com/news/story/219073/news/nation/ombudsman-merci-resigns-10-days-before-senate-trial> accessed February 18,
2016
70

Supra note 4

71

Supra note 5

72 Uel Balena, “Three impeachment complaints against PNoy found insufficient in substance” Ang Malaya Net September 2, 2014
<http://www.angmalaya.net/2014/09/02/3903-three-impeachment-complaints-against-pnoy-found-insufficient-in-substance1>
accessed February 18, 2016
73

Section 15, The Ombudsman Act of 1989, Republic Act No. 6770 (1989) (Philippines)

74

Honasan v. The Panel of Investigating Prosecutors, G.R. No. 159747, April 13, 2004

75

Section 21, The Ombudsman Act of 1989, Republic Act No. 6770 (1989) (Philippines)

76 Section 37, Civil Service Decree of the Philippines Presidential Decree No. 807 (1975) (Philippines), Book IV, Chapter VI, Section 30, Administrative Code of 1987, Executive Order No. 292 (1987) (Philippines), Section 60 and 61, The Local Government Code
Republic Act 7160 (1991) (Philippines)
77 Section 4, An Act Further Defining the Jurisdiction of the Sandiganbayan, Amending for the Purpose Presidential Decree No.
1606,as amended, providing Funds therefor and for other purposes, Republic Act No. 8249 (1997) (Philippines)
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It has specific jurisdiction over the following officials:
(1) Officials of the executive branch occupying the positions of regional director and higher, otherwise
classified as Grade “27” and higher, of the Compensation and Position Classification Act of 1989 (Republic
Act No. 6758), specifically including:
(a) Provincial governors, vice-governors, members of the sangguniang panlalawigan and provincial
treasurers, assessors, engineers and other provincial department heads;
(b) City mayors, vice-mayors, members of the sangguniang panlungsod, city treasurers, assessors
engineers and other city department heads;
(c) Officials of the diplomatic service occupying the position of consul and higher;
(d) Philippine army and air force colonels, naval captains, and all officers of higher rank;
(e) Officers of the Philippine National Police while occupying the position of provincial director and
those holding the rank of senior superintendent or higher;
(f) City and provincial prosecutors and their assistants, and officials and prosecutors in the Office of
the Ombudsman and special prosecutor;
(g) Presidents, directors or trustees, or managers of government-owned or -controlled corporations,
state universities or educational institutions or foundations;
(2) Members of Congress and officials thereof classified as Grade “27” and up under the Compensation and
Position Classification Act of 1989;
(3) Members of the judiciary without prejudice to the provisions of the Constitution;
(4) Chairmen and members of Constitutional Commissions, without prejudice to the provisions of the
Constitution; and
(5) All other national and local officials classified as Grade “27” and higher under the Compensation and
Position Classification Act of 1989.78
However, in cases where none of the accused is occupying a position in the above enumeration, jurisdiction
thereof shall be vested in the courts of law with the Sandiganbayan having appellate jurisdiction.79

78

Ibid.

79

Ibid.

Update on the Rule of Law for Human Rights in ASEAN:
The Path to Integration

15

Philippines

B.

On Central Principle 2
(Laws and procedures for arrest, detention and punishment are publicly
available, lawful, and not arbitrary)

Publication of and Access to Criminal Laws and Procedures
No substantial change has occurred since 2011.
Statutes are required to be published prior to their effectivity, which begins 15 days after said publication,
unless a different date of effectivity is determined by the legislature. Publication should be made in the
Official Gazette or in a newspaper of general circulation in the Philippines.80 Otherwise, the maxim that
ignorance of the law excuses no one from compliance therewith81 would have no basis with which to stand
upon.82
Administrative rules enforcing or implementing laws also require publication, and a copy must be filed with
the University of the Philippines’ Office of the National Administrative Register (ONAR), which serves as a
depository of all rules. ONAR shall be open for public inspection.83 ONAR publishes the “ONAR Bulletin”
which enumerates all the administrative rules that are submitted to its office with the corresponding agency
and date of submission alongside the entries. However, the publication is delayed for a period of two months
after submission of the pertinent offices of their rules.84 In an effort to increase its reach, the office has also
taken to social media to announce the availability of the bulletin, as well as a link to its contents.85
The 16th Congress has passed 111 republic acts, and all have been published in English, which is one of the
official languages of the Philippines.86 The said statutes were compliant with the publication requirement,
but upon follow up on the implementation of the said laws, it was found that a recurring stumbling block
was the delay in the release of funds by the Department of Budget and Management.87

Accessibility, Intelligibility, Non-reactivity, Consistency, and Predictability of Criminal
Laws
No substantial change since 2011.
80

Article 2, Civil Code of the Philippines, (1949) (Philippines) and Executive Order 200 (1987) (Philippines)

81

Article 3, Civil Code of the Philippines, (1949) (Philippines)

82

La Bugal-B’Laan Tribal Association, Inc. et al. v. Ramos, et al., G.R. No. 127882, January 27, 2004

83

Book VII, Chapter 2, Section 3, Administrative Code of 1987, (1987) (Philippines)

84 Office of the National Administrative Register, ONAR Bulletin, 04 January 2016 to 08 January 2016 Vol. 6 No.1 <http://law.upd.
edu.ph/wp-content/uploads/2016/03/BULLETIN-6-1-2016.pdf> accessed February 28, 2016
85 Facebook page of Office of National Administrative Register <https://www.facebook.com/Office-of-the-National-Administrative-Register-251633494893882/timeline> accessed February 28, 2016
86 Congress of the Philippines House of Representatives download Center <http://www.congress.gov.ph/download/?d=ra> accessed February 28, 2016
87 Senate of the Philippines, “Updates on the Implementation of Laws. Fifteenth Congress as of July 28, 2014” <https://www.senate.gov.ph/publications/Updates%20on%20the%20Implemention%20of%20Laws%20(as%20of%20July%2028,%202014).pdf> accessed February 28, 2016
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Copies of laws are available as publications of the Official Gazette. They are also available online at the
websites of the Senate88 and the House of Representatives,89 as well as in private servers, such as Lawphil
and Chan Robles.90 However, the 2015 World Justice Project gave the Philippines only a score of 0.49 out
of a possible 1.0 for publicized laws and government data, which is lower than the 2014 score of 0.59. This
indicates a decrease in the accessibility of laws from the previous years.
In terms of understandability, laws must be stated with reasonable precision as to what acts are prohibited.
This is a requirement known as the void-for-vagueness doctrine which states that, “a statute which either
forbids or requires the doing of an act in terms so vague that men of common intelligence must necessarily
guess at its meaning and differ as to its application, violates due process of law.”91 The passage of retroactive
legislation or ex post facto laws is prohibited by the Constitution.92 However, certain penal laws may be
applied retroactively whenever it favours felons who are not habitual offenders.93
Judicial decisions form part of the legal system and the Philippines follows the system of precedent wherein
a conclusion in one case should be applied to those that follow if the facts are substantially the same, unless
the ruling is modified for being an erroneous application of law or for other strong and compelling reason.94
However, it has been observed that the court has a tendency to be inconsistent in their rulings. A clear case
of judicial inconsistency is noted in the computation of interest from the finality of judgement. In the case of
Philippine Rabbit Lines, Inc. v. Hon. Leonardo Cruz and Pedro Manabat,95 the court held that legal interest
to be applied after the decision has become final should be 6% based on Article 2209 of the Civil Code and
not the legal interest of 12% as set by the Monetary Board. In 1994, in the case of Eastern Shipping Lines v.
Court of Appeals,96 the Supreme Court held that the applicable legal interest should be 12% after finality of
judgement based upon its ruling in Nakpil and Sons vs. Court of Appeals,97 which was decided in 1986. In
2013, in the case of Dario Nacar v. Gallery Frames,98 the Supreme Court reversed its ruling and stated that
the applicable interest after the ruling has attained finality is again 6% and this is based upon the interest rate
set by the Monetary Board in BSP-MB Circular no. 799.

Detention Without Charge Outside an Emergency
No substantial change is noted since 2011.

88

Senate of the Philippines <https://www.senate.gov.ph/>

89

Congress of the Philippines <http://www.congress.gov.ph/>

90

The Lawphil Project <http://www.lawphil.net/> and Chan Robles Virtual Law Library <http://lawlibrary.chanrobles.com/>

91

People of the Philippines v. Siton and Sagarano, G.R. No. 169364, September 18, 2009

92

1987 Constitution Article III Section 22

93

Revised Penal Code Article 22

94

Supra 51

95

G.R. No. 71017, July 28, 1986

96

G.R. No. 97412, July 12, 1994

97

G.R. No. L-47851, October 3, 1986.

98

G.R. No. 189871, August 13, 2013
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The right to liberty is constitutionally protected and preventive detention without a warrant of arrest is
allowed only under very specific conditions, such as:
1. When the person to be arrested has committed, is actually committing, or is attempting to commit
an offence;
2. When an offence has just been committed and there is probable cause to believe based on personal
knowledge of facts or circumstances that the person to be arrested has committed it; and
3. When the person to be arrested is a prisoner who has escaped.99
However, persons validly arrested without warrants are to be delivered to judicial authorities within 12 hours
for offences punishable by light penalties; 18 hours for offences punishable by correctional penalties; and 36
hours for offences punishable by afflictive or capital penalties.100 Unlawful arrests or arbitrary detentions are
criminal offences under the Revised Penal Code.101
In case of invasion or rebellion and when public safety requires it, the President may suspend the privilege of
the writ of habeas corpus or place the Philippines or any part thereof under martial law for a maximum of 60
days. During this period where the privilege of the writ is suspended, a person arrested or detained shall be
judicially charged within three days, otherwise he shall be released. The suspension applies only to persons
charged for rebellion or offences inherent in or directly connected with invasion.102
During martial law, the privilege of the writ is not automatically suspended. Neither is the right to bail
impaired. Congress may revoke such proclamation or suspension. This revocation shall not be set aside
by the President. The Supreme Court may review the sufficiency of the factual basis of the proclamation,
suspension, or its extension.103
In case of terrorism, the Human Security Act extends the period of detention to three days, with provision to
extend beyond the three days in cases of actual and imminent attack, with the requirement that the detainee
be presented to a municipal, city, provincial or regional officer of the Commission on Human Rights (CHR)
or a judge of the municipal, regional trial court, Sandiganbayan or a Justice of the Court of Appeals nearest
the place of arrest, either at his office or at his residence to get approval for the prolonged detention.104
The above provision is criticised for being violative of the due process clause of the Constitution by giving
law enforcement the power to incarcerate a suspect, with the only safeguard that written notice to an official
be made within a period of five days.105

99

Rule 113 Section 5 Rules of Court (1997) (Philippines)

100 Article 125, Revised Penal Code (1932) (Philippines)
101 Article 124 and 269, Revised Penal Code (1932) (Philippines)
102 Article VII Section 18 and Article III Sections 13 and 15 1987 Constitution (Philippines)
103 Article VII Sections 18, 1987 Constitution (Philippines)
104 Sections 18 and 19, Human Security Act of 2007 Republic Act 9372 (2007) (Philippines)
105 Chester Cablaza, Deconstructing Human Security in the Philippines, Paper submitted to International Federation of Social Science
Organisations, 2011 <https://www.academia.edu/2137055/Deconstructing_Human_Security_in_the_Philippines> accessed February 28, 2016)
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Rights of the Accused
Freedom from Arbitrary or Extra-legal Treatment or Punishment, and Extra-Judicial Killing
The Constitution prohibits secret detention places, solitary, incommunicado, or other similar forms of
detention. Excessive fines and cruel, degrading or inhuman punishment are not to be imposed.106 The
Revised Penal Code and the Anti-Torture Act of 2009 punish the maltreatment of prisoners.107
Furthermore, the passage of the Anti-Enforced or Involuntary Disappearance Act of 2012 or Republic Act
10353 serves to further strengthen the protection of citizens against improper State intrusion and action.
The writ of habeas corpus is constitutionally protected, and is limited only in times of invasion or rebellion
and when public safety requires it. Furthermore, the limitations only apply to persons charged for rebellion
or offences inherent in or directly connected with invasion.108
However, despite these constitutional and legal protections, impunity for extrajudicial killings, torture,
unlawful disappearances, warrantless arrests, and detentions is still considered a major problem. According
to human rights group Karapatan, during President Aquino’s six-year term, there were 294 victims of
extrajudicial execution; 318 victims of frustrated killing; 28 victims of enforced disappearance; 172 victims
of torture; 3,237 victims of illegal arrest; and 551 victims of illegal search and seizure.109 Although these
numbers are marked improvements from the term of the previous President where there were 1,206 victims
of extrajudicial execution; 379 victims of frustrated killing; 206 victims of enforced disappearance; 1,099
victims of torture; 2,059 victims of illegal arrest; and 53,893 victims of illegal search and seizure, the fact still
remains that the practice is still prevalent.110
In monitoring the human rights situation in 2014, CHR documented 6,433 new complaints of different
types of human rights violations involving 10,295 alleged victims and 7,096 respondents. The total number
of extrajudicial killings, enforced disappearance and torture documented by the CHR decreased to 131
incidents and 166 victims from 138 incidents in 2013. However, in terms of victims, the number increased
from 166 to 187.111
It has been observed in a study conducted by Amnesty International that torture is still rife in the Philippines
and practised largely by police forces. It was identified that the most at risk segment of society included
children, repeat offenders, and criminal suspects whose acts have personally affected the officers or their
families. Also found to be at risk were police auxiliaries, known as “assets,” who have fallen out of favour
from their handlers.112

106 Article III Section 12(2), 1987 Constitution (Philippines)
107 Article 235, Revised Penal Code (1932) (Philippines) and Section 6(i) Philippine Act on Crimes Against International Humanitarian Law, Genocide and other Crimes Against Humanity, Republic Act No. 9851 (2009)(Philippines)
108 Article VII Section 18 and Article III Sections 13 and 15, 1987 Constitution (Philippines)
109 Karapatan Monitor 2015 Issue no.2 <http://www.karapatan.org/files/K%20Monitor%202015%20Issue%202_WEB_0.pdf> accessed February 28, 2016
110 Karapatan 2010 Year-End Report on the Human Rights Situation in the Philippines, 1 December 2010
111 Supra note 47
112 Amnesty International, Above the Law; Police Torture in the Philippines
asa35/007/2014/en/> accessed February 28, 2016

<https://www.amnesty.org/en/documents/
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In 28 January 2014, about 10 officers of the Philippine National Police were sacked following revelations
that they played a so-called “wheel of torture” game at a secret detention facility to extract information from
criminal suspects and also to have fun.113
A further observation is that although the Philippines is a party to OPCAT, it failed to comply with the
commitment to set up a National Preventive Mechanism within one year after its ratification.114
A National Monitoring Mechanism has been established and is supposed to develop an effective monitoring
mechanism to ensure that justice is served to the victims of extrajudicial killings, enforced disappearance
and torture and to strengthen institutional mandates, capabilities and engagements in effectively resolving
cases of extrajudicial killings, enforced disappearance and torture. However, it has been overshadowed by
the creation of the Inter-Agency Committee on Extra Judicial Killings (ELKs), Enforced Disappearances
(EDs), Torture and other Grave Violation of the Right to Life, Liberty and Security of Persons under the
Department of Justice. The National Monitoring Mechanism has become a mere mechanism and forum
for discussion of human rights issues instead of a comprehensive monitoring mechanism of determining
government compliance with international human rights treaties in the government’s functions, systems
and processes with the end in view of harmonizing them with the standards and principles of human rights
and recommending appropriate measures and actions.115
Presumption of Innocence
No Substantial change since 2011.
The presumption of innocence is a constitutionally protected right.116 Thus, the prosecution must prove guilt
beyond reasonable doubt and conviction must rest on the “strength of the prosecution’s evidence,” not on
the weakness of the defence.117
Legal Counsel and Assistance
No substantial change in 2011.
The right to counsel, as well as the right to be informed of the right to counsel, is a constitutionally protected
right.118 Statutory protection of the right to counsel is further clarified under Republic Act No. 7438. It states

113 Cynthia Balana, “Wheel of torture: 10 cops relieved” Inquirer.net <http://www.newinfo.inquirer.net/570457/filipino-cops-accused-of-using-wheel-of-torture> accessed 22 February 2016
114 Association for the Prevention of Torture, Philippines OPCAT Status <http://www.apt.ch/en/opcat_pages/opcat-situation58/?pdf=info_country> accessed May 18, 2016
115 Department of Justice, Inter-Agency Committee on Extra-Legal Killings and Enforced Disappearance Meet to Adopt Guidelines for
Investigation and Prosecution April 19, 2013 <http://www.doj.gov.ph/news.html?title=Inter-Agency+Committee+on+Extra-Legal+K
illings+and+Enforced+Disappearance+Meet+to+Adopt+Guidelines+for+Investigation+and+Prosecution&newsid=178> accessed
May18, 2016
116 Art III Section 14 (2), 1987 Constitution (Philippines) and Rule 115 Section 1(a),Rules of Court, (1997) (Philippines)
117 Rule 133 Section 2, Rules of Court (1997) (Philippines) and People of the Philippines v. Zafra Maraorao, G.R. No. 174369, 20 June
2012
118 Article III, Section 14(2) 1987 Constitution (Philippines)
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that a person arrested, detained or under custodial investigation shall at all times be assisted by counsel.119
The court has the duty to inform the accused of his right to counsel before he is arraigned in criminal
prosecutions,120 and if without counsel, has to assign a counsel de officio, unless the accused is allowed to
defend himself.121 The court, in appointing a counsel de officio, shall choose from members of the bar in
good standing who can competently defend the accused.122
Furthermore, free access to the courts and quasi-judicial bodies and adequate legal assistance shall not be
denied to any person by reason of poverty.123
Indigent persons may seek free legal representation, assistance, and counselling from the Public Attorney’s
Office.124 The Department of Justice Action Center, a function of the National Prosecution Service and the
Public Attorney’s Office, provides lawyers and paralegals rendering free legal assistance and other services
by the Department of Justice (DOJ).125
Knowing the Nature and Cause of the Accusation
No substantial change from 2011.
The Constitution states that an accused has the right to be informed of the nature and cause of the accusation.126
Furthermore, the Rules of Court provide that an information or complaint charging an accused should
contain the acts or omissions complained of, and that it must be written in a language sufficient to enable a
person of common understanding to know what offence is being charged and the qualifying and aggravating
circumstances present.127
The Rules of Court allow motions to quash information that fail to state the acts constituting the offence,
which shall be granted if the prosecution fails to correct the defect. A complaint or information may also be
quashed when it charges more than one offence, unless the law prescribes a single punishment for various
offences.128 However, no study on compliance has recently been conducted to confirm whether the rule is
strictly followed.

119 Section 2, An Act Defining Certain Rights of Person Arrested, Detained or Under Custodial Investigation as well as the Duties of
the Arresting, Detaining and Investigating Officers, and Providing Penalties for Violations thereof, Republic Act No. 7438 (1992) (Philippines)
120 Rule 115, Section 1(c), Rules of Court (1997) (Philippines)
121 Rule 116, Section 6, Rules of Court (1997) (Philippines)
122 Rule 116, Section 7, Rules of Court (1997) (Philippines)
123 Article III Section 11 1987 Constitution (Philippines)
124 Section 3, An Act Reorganizing and Strengthening the Public Attorney’s Office (PAO) Amending for the Purpose Pertinent Provisions of Executive Order 292, Otherwise Known as the “Administrative Code of 1987”, as amended, Granting Special Allowance to PAO
Officials and Lawyers and Providing Funds Therefor, Republic Act No. 9406 (2007) (Philippines)
125 Department of Justice, 2013 Annual Report <https://www.doj.gov.ph/files/Annual_Reports/2013_DOJ_Annual_Report.pdf>
accessed February 28, 2016
126 Article III Section 14 (2), 1987 Constitution (Philippines)
127 Rule 119, Section 6, Rules of Court (1997) (Philippines)
128 Rule 117, Section 3(f), Rules of Court (1997) (Philippines)

Update on the Rule of Law for Human Rights in ASEAN:
The Path to Integration

21

Philippines

When the accused has no private counsel, the court appoints a counsel de officio, and counsel should be
given reasonable time to consult with the accused as to his plea before arraignment is conducted.129 After
arraignment, the Rules of Court and the Speedy Trial Act require that the accused be given at least 15 days
to prepare for trial.130
Guarantees during Trial
The right to a speedy trial is protected by both the Constitution and the Speedy Trial Act.131
The Speedy Trial Act requires arraignment within 30 days from the filing of information or from the date an
accused appeared before the court where the charge is pending, whichever date last occurs.132 If an accused
is under preventive detention, the Rules of Court require his case to be raffled and records transmitted to
the judge within three days from the filing of the information or complaint; the accused shall be arraigned
within 10 days from the date of the raffle.133
Trial shall start within 30 days from arraignment, with the accused having at least 15 days to prepare for
trial; otherwise, the information shall be dismissed on motion of the accused.134 However, the Speedy Trial
Act and the Rules of Court enumerate numerous delays that are to be excluded from the computation of
the time limit within which trial should commence.135 Cases must be set for “continuous trial on a weekly
or other short-term trial calendar” and trial period should not exceed 180 days.136 Cases submitted to the
Supreme Court must be resolved within 24 months from the filing of the last pleading, within 12 months for
those before lower collegiate courts, and within three months for all other lower courts.137
In order to further streamline the process, the Supreme Court formulated the Judicial Affidavit Rule, which
took effect on 1 January 2013 and requires that the testimony on direct examination of witnesses be reduced
to judicial affidavits without need of further questions, thus in effect saving the time needed to do direct
examination of the witness. However, this rule is not mandatory for an accused in a criminal case, who may
decide not to avail of the Rule.138
In 2013, the judiciary continued to develop court automation systems such as the E-Court project, which is a
subcomponent of the Enterprise Information Systems Plan. It is an automation program of the courts where
case information is recorded in a computer database to give ease of access to the judges and court employees
to manage their time and activities with respect to the cases that they handle. It also lets the public see the
129 Rule 116, Section 8 , Rules of Court (1997) (Philippines)
130 Rule 119, Section 1 Rules of Court (1997) (Philippines) and Section 7, Speedy Trial Act of 1998, Republic Act 8493 (1998) (Philippines)
131 Article III Section 14 (2) and 16,1987 Constitution (Philippines) and Speedy Trial Act of 1998, Republic Act 8493 (1998) (Philippines)
132 Section 7, Speedy Trial Act of 1998, Republic Act 8493 (1998) (Philippines)
133 Rule 116, Section 1 (e), Rules of Court, (1997) (Philippines)
134 Section 7 and Section 13, Speedy Trial Act of 1998, Republic Act 8493 (1998) (Philippines)
135 Section 10, Speedy Trial Act of 1998 Republic Act 8493 (1998) (Philippines) and Rule 19, Section 3, Rules of Court (1997) (Philippines)
136 Section 6, Speedy Trial Act of 1998 Republic Act 8493 (1998) (Philippines)
137 Article VIII, Section 15 (1) and (2) 1987 Constitution (Philippines)
138 The Judicial Affidavit Rule Administrative Matter No. 12-8-8-SC (2012) (Philippines)
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progress of cases handled by a particular court.139 On 18 March 2014, in an effort to further streamline
the process, the Supreme Court came out with the Guidelines for the Decongesting of Holding Jails by
Enforcing the Rights of the Accused Persons to Bail and Speedy Trial. The guidelines reiterate the time
limit of the Speedy Trial Act of 1998, but it took it a step further by stating that non-compliance would lead
to dismissal of the case.140 It also introduced innovations such as the use of modern technology like short
messaging system (SMS or texting), telephone calls, and email to notify parties of scheduled hearings.141
Moreover, an accused has the constitutional right to be heard by himself and counsel, to meet witnesses face
to face, and to have compulsory process to secure attendance of witnesses and production of evidence.142
Appeal
No substantial change since 2011.
The Supreme Court has held that the right to appeal is not a natural right, but a statutory privilege; thus, is
not part of due process. The party who wishes to appeal must comply with the requirements of the law or
rules; otherwise, the right is lost.143
Thus, a party filing an appeal must comply with the general reglementary period for filing an appeal from
promulgation of judgment or notice of final order, and the appeal must be made to the higher court or body
and in compliance with the manner specified by the law or rules.144 Any party to a case may appeal from a
judgment or final order so long as the accused is not placed in double jeopardy.145
Freedom from Double Jeopardy
No substantial change since 2011.
The protection is enshrined in the Bill of Rights of the Constitution, which states that a person may not be
put twice in jeopardy of punishment for the same offence. Judgments of acquittal are final, not reviewable,
and immediately executory. Furthermore, the Rules of Court state that previous conviction, acquittal, or
termination of a case without the consent of the accused is a ground to quash the complaint or information146
Remedy before a Court for Violations of Fundamental Rights
A positive change is noted since 2011.
The Constitution created a CHR. Its mandate includes investigation of human rights violations involving civil
and political rights. It also provides measures for protection of human rights and legal aid services, exercise of
139 Supra note 33
140 Section 9, Administrative Matter No. 12-11-2-SC
141 Section 11, Administrative Matter No. 12-11-2-SC
142 Article III, Section 14 (2), 1987 Constitution (Philippines)
143 Spouses Bergonia and Castillo v. Court of Appeals and Amado Bravo, Jr., G.R. No. 189151, January 25, 2012
144 Rule 122, Section 6, Rules of Court, (1997) (Philippines)
145 Rule 122, Section 1 and Rule 115, Section 1 (i), Rules of Court, (1997) (Philippines)
146 Article III Section 21, 1987 Constitution,(Philippines) and Rule 117 Section 3(i) and 7, Rules of Court (1997) (Philippines)
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visitorial powers over jails, prisons, or detention facilities, and monitoring of government’s compliance with
international treaty obligations on human rights.147 On 1 July 2013, a bill was proposed by Representative
Rene Relampagos that would expand the powers of the Commission beyond its current mandate.148 It would
increase the jurisdiction of the Commission beyond civil and political rights, and include social, economic
and cultural rights. Furthermore, the powers of the Commission would be expanded by giving it residual
prosecutorial powers.149 As of this writing, the said bill is still pending with the Committee on Human
Rights.
The Commission was also made one of the lead agencies in the implementation of Republic Act No. 10353 or
the Anti-Enforced or Involuntary Disappearance Act of 2012, and now has a mandate to receive bi-monthly
reports on all persons detained and confined by the Philippine National Police, Bureau of Corrections,
Bureau of Jail Management and Penology, and other concerned agencies, as well as the right to conduct
visitation or inspection of all places of confinement.150
Republic Act No. 10368 or the Human Rights Victims Reparation and Recognition Act of 2013 created
a new, independent, and quasi-judicial body to be known as the Human Rights Victims’ Claims Board
(HRVCB). It is attached to the Commission and is empowered to receive, evaluate, process, and investigate
applications for claims, issue subpoenas, conduct independent administrative proceedings, resolve disputes
over claims, and promulgate related rules. See below as regards progress on this matter.151

C.

On Central Principle 3:
(The process by which the laws are enacted and enforced is accessible, fair,
efficient and equally applied)

Law Enactment
Openness and Timeliness of Release of Record of Legislative Proceedings
No substantial change since 2011.
The Constitution requires printed copies of bills to be distributed to members of Congress at least three days
before its passage and for each to pass three readings on separate days, unless certified by the President as
urgent.152 Each bill is referred to the appropriate committee during the first reading, and if necessary, the
committee schedules public hearings, issues public notices, and invites resource persons. Both the House
of Representatives and the Senate of the Philippines post notices of committee meetings on their websites.
These are made available to the public in advance of the dates of hearing in each of their websites.153
147 Article XIII, Section 18, 1987 Constitution (Philippines)
148 History of Bills <http://www.congress.gov.ph/legis/search/hist_show.php?save=1&journal=&switch=0&bill_no=HB00238
&congress=16> accessed February 25, 2016
149 Rene Relampagos, House of Representatives Explanatory Note to House Bill No. 238 “An Act Strengthening the Commission on Human Rights and Other Purposes” <http://www.congress.gov.ph/download/basic_16/HB00238.pdf> accessed February 25, 2016
150 Section 8, 10, 11 and 13 the Anti-Enforced or Involuntary Disappearance Act of 2012 Republic Act 10363 (2012) (Philippines).
Section 9, 11, 12 and 13, Implementing Rules and Regulations of RA 10353
151 Section 10, Human Rights Victims Reparation and Recognition Act of 2013, Republic Act 10368 (2013) (Philippines)
152 Article VI, Section 26, 1987 Constitution (Philippines)
153 Supra notes 88 and 89
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Generally, the deliberations, including budget deliberations, are open to the public, subject only to availability
of seats as well as the conduct of observers in the gallery. However, when the matters under discussion
involve national defence, security of the State or the dignity of the House or any of its Members, the House
may hold executive sessions.154
Timeliness of Release and Availability of Legislative Materials
No substantial change since 2011.
Both houses of Congress are required to keep a journal of their proceedings and to publish said journal,
except parts affecting national security. Each House should also keep a record of its proceedings.155
The website of the House of Representatives contains information on rules of proceedings, concerns
discussed on session days, schedule of committee meetings, and voting and attendance records of House
Members. There are information on bills referred to committees, including who the principal author is, its
status, history, and full text. Upon inquiry with the Office of the Secretariat of the House of Representatives
and the Senate of the Philippines, the Secretariat Staff stated that, the information as posted in the official
websites of Congress is delayed by approximately 30 days from the time the session was completed, however,
it is possible get a copy earlier than the official posting on the website by making an official request with the
appropriate Committee Secretariat which was in charge of the proceedings.
Equal Protection of the Law and Non-Discrimination
No substantial change since 2011.
It is constitutionally protected that no one shall be denied equal protection of the laws.156 Albeit, the Supreme
Court has said that the equal protection clause requires equality among equals as determined according to
a valid classification, which has these requisites:
1. Classification rests on substantial distinctions;
2. It is germane to the purposes of the law;
3. It is not limited to existing conditions only; and
4. It applies equally to all members of the same class.157
Reparation for Crimes and Human Rights Violations’ Victims/Survivors
A positive development is noted since 2011.
In February 25, 2013, Republic Act No. 10368 or the Human Rights Victims Reparation and Recognition
Act of 2013 was passed into law. This law recognizes the heroism and sacrifices of all Filipinos who were
victims of summary execution, torture, enforced or involuntary disappearance and other gross human rights
154 House of Representatives, House Rules, Section 82 <http://www.congress.gov.ph/legisinfo/rules/index.php?rule=11> accessed
Feb. 28, 2016
155 Article VI, Section 16(4), 1987 Constitution, (Philippines)
156 Article III, Section 1, 1987 Constitution, (Philippines)
157 Quinto and Tolentino Jr. v. COMELEC, G.R. No. 189698, February 22, 2010
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violations committed during the regime of former President Ferdinand E. Marcos.158
As mentioned, it created the HRVCB, attached to the Commission on Human Rights, whose principal source
of funds is the P10-Billion transferred to the government of the Republic of the Philippines by virtue of the
10 December 1997 Order of the Swiss Federal Supreme Court, plus accrued interests, which form part of
the funds.159 Non-monetary reparation may also be provided by the Department of Health, the Department
of Social Welfare and Development, the Department of Education, the Commission on Higher Education,
the Technical Education and Skills Development Authority, and others.160 The Board has now received more
than 80,000 claims and is processing the claims for distribution. It has been given a two-year extension to
complete its mandate.161
Additionally, there is a Board of Claims under the DOJ for victims of unjust imprisonment, detention, or
violent crimes. Compensation for unjust imprisonment or detention should not exceed P1,000 per month. In
all other cases, the maximum amount is only P10,000.162 The Board of Claims undertakes its mandate under
the Victims Compensation Program. From January to December 2013, a total of 2,328 applications were
received and 2,241 were acted upon, with 87 still pending at the end of the period. A total of 1,815 victims
were granted monetary compensation. For the years 2014-2016, the Board is projecting an approximate five
percent (5%) increase in the number of applications from the previous years.163
Furthermore, anyone who is liable for a crime is also civilly liable.164 Said civil liability includes restitution,
reparation of damage caused, and indemnification for consequential damages.165

Law Enforcement
There has been a slight improvement since 2011.
It has been noted by both the Commission on Human Rights166 and human rights groups (e.g., Karapatan)
that there was a decrease in the incidence of human rights abuses, such as extrajudicial killings, enforced
disappearances, and torture.167 Furthermore, WJP has noted a small change from 2014 in regulatory
enforcement from 0.46 to 0.5, which increased the Philippine ranking from 60 out of 99 countries globally

158 Section 2, Human Rights Victims Reparation and Recognition Act of 2013Republic Act 10368 (2013) (Philippines)
159 Sections 7 and 8 Human Rights Victims Reparation and Recognition Act of 2013Republic Act 10368 (2013) (Philippines)
160 Section 5 Human Rights Victims Reparation and Recognition Act of 2013Republic Act 10368 (2013) (Philippines)
161 Human Rights Victims Claims Board “President Approves R.A. 10766 gives HRVCB 2 year Extension” <http://www.hrvclaimsboard.gov.ph/index.php/claim-process/announcements/102-president-approves-r-a-no-10766-gives-hrvcb-2-year-extension> accessed May 18, 2016
162 Section 4, An Act Creating a Board of Claims under the Department of Justice for Victims of Unjust Imprisonment or Detention
and Victims of Violent Crimes and for other Purposes, Republic Act No. 7309 (1992) (Philippines)
163 Supra note 125
164 Article 100, Revised Penal Code (1932) (Philippines)
165 Article 104 Revised Penal Code (1932) (Philippines)
166 Supra note 47
167 Supra note 112
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in 2014168 to 52 out of 102 countries in 2015.169
However, since 2011, a number of high profile cases involving high government officials have surfaced
and have been prosecuted. These include the arrest and detention of former President Gloria MacapagalArroyo on 18 November 2011 following the issuance of an arrest warrant against her by a Pasay City Court
for electoral sabotage,170 and the impeachment and subsequent conviction of a sitting Chief Justice of the
Supreme Court.171 On 7 November 2013, Janet Lim-Napoles faced the Senate regarding a P10-Billion
Priority Development Assistance Fund (otherwise known as “pork barrel”) scam, which resulted in the
filing of plunder complaints against three sitting senators of the Republic, namely, Senate Minority Leader
Juan Ponce Enrile, Senator Jose “Jinggoy” Estrada, and Senator Ramon Revilla Jr., as well as former and
incumbent congressmen and other government officials.172 On 12 August 2014, a composite team of the
National Bureau of Investigation (NBI) and the Armed Forces Naval Intelligence Group arrested retired
major general Jovito Palparan, Jr., one of the accused in the 2006 kidnapping and illegal detention case
filed by families of University of the Philippines students Karen Empeno and Sherlyn Cadapan. Authorities
arraigned Palparan on 18 August 2014, and detained him at the Bulacan Provincial Jail, then transferred him
to the AFP Custodial Center in Fort Bonifacio in September 2014. Palparan is the highest-ranking former
military official to be arrested and tried for involvement in a disappearance case, and was in hiding since
2011.173 On 18 August 2014, Vice President Jejomar Binay and his son, Mayor of Makati Erwin “Junjun”
Binay, faced charges of plunder for the alleged overpricing in the construction of several buildings in Makati
City.174 The investigation is continuing at the time of this writing.

D.

On Central Principle 4:
(Justice is administered by competent, impartial, and independent judiciary
and justice institutions)

Appointment and Other Personnel Actions in the Judiciary and among Prosecutors
There has been no substantial change since 2011.

168 World Justice Project Rule of Law Index 2014 <http://worldjusticeproject.org/sites/default/files/files/wjp_rule_of_law_index_2014_report.pdf> accessed February 21, 2016
169 Supra note 32
170 Matikas Santos, “Warrant of Arrest served on Arroyo” Inquirer.net November 18, 2011<http://www.newsinfo.inquirer.net/96489/
warrant-of-arrest-served-on-arroyo> accessed 28 February 2016
171 Supra note 4
172 Maila Ager, “Napoles faces Senate” Inquirer.net November 7, 2013 <http://www.newsinfo.inquirer.net/522049/napoles-facessenate> accessed 28 February 2016
173 Leonard Postrado, “Palparan Arrested” Manila Bulletin August 12, 2014 <http://www.mb.com.ph/palparan-arrested/> accessed
28 February 2016
174 InterAksyon.com, “Binay accusers in Makati building case file new petition; Nancy says she won’t use proxies” InterAksyon August 18, 2014 <http://www.interaksyon.com/article/93527/binay-accusers-in-makati-building-case-file-new-petition-nancy-saysshe-wont-use proxies> accessed March 2, 2016
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Judiciary – Superior and Lower Courts

Appointment
The qualifications of a Supreme Court Justice are provided for in the Constitution, which states that a justice
must be at least 40 years old and a judge of a lower court or engaged in law practice in the Philippines for at
least 15 years.175 The nominee is recommended by the Judicial and Bar Council (JBC), which is composed
of the Chief Justice, the Secretary of Justice, a representative of Congress, a representative of the Integrated
Bar, a professor of law, a retired member of the Supreme Court, and a representative of the private sector.176
Whenever there is a vacancy in the judiciary, the President appoints from a list of at least three nominees
submitted by the JBC within 90 days from occurrence. These appointments need no confirmation.177 This
lack of confirmation is widely criticised as a source of patronage politics and mars the independent image
of the judiciary.
The Rules of the JBC require publication of the list of applicants or recommendees once in a newspaper of
general circulation in the Philippines, and once in a newspaper circulating in the province or city where the
vacancy is located. Copies of the list are posted in three places where the vacancy is located and furnished
to the Integrated Bar of the Philippines (IBP), and whenever practicable, to major non-governmental
organisations. A corresponding notice is posted on the website of the JBC.178

Dismissal/suspension
Members of the Supreme Court and lower courts hold office until they reach 70 years old or become
incapacitated to discharge their duties. The Supreme Court has the power to discipline judges of lower
courts, while members of the Supreme Court are removable only by impeachment.179 In 2011, Chief Justice
Renato Corona was impeached and subsequently convicted.180

Other Personnel Actions
With regard to the discipline of judges or justices, a complaint may be initiated motu propio by the Supreme
Court or upon a verified complaint with supporting affidavits of persons with personal knowledge, as well
as with other pieces of documentary evidence. These complaints are referred to the Office of the Court
Administrator and the offences cover the whole range of conduct starting from serious misconduct for
direct bribery to light misconduct for undue delay in submission of monthly reports. If the offences are
proven, sanctions range from dismissal for serious offences to admonition with warning for light offences.181

175 Article VIII Section 7, 1987 Constitution (Philippines)
176 Article VIII Section 8, 1987 Constitution (Philippines)
177 Article VII Section 9, 1987 Constitution (Philippines)
178 Rule I Section 9, Rules of the Judicial and Bar Council JBC-009 (Philippines)
179 Articles VIII Section 2 and Article XI Section 2, 1987 Constitution (Philippines)
180 Supra note 4
181 Sections 1, 3, 8 to 11, Administrative Matter No. 01-8-10-SC (Philippines)
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Public Prosecutors

Appointment
All prosecutors shall be selected from amongst qualified and professionally trained members of the legal
profession who are of proven integrity and competence. They shall be appointed by the President of
the Philippines upon recommendation of the Secretary of Justice However, it has been found that new
prosecutors are recruited largely from fresh law school graduates and that many opt to leave for private
practice or to apply for vacant judge positions.182
They shall be subject to the same qualification for appointment, rank, category, prerogatives, salary grade,
salaries, allowances, emoluments, and other privileges, and shall be subject to the same inhibitions and
disqualifications, as well as enjoy the same retirement and other benefits, as those of members of the bench
in the following scheme:183
TABLE 3
RANK OF PROSECUTORS AND EQUIVALENCE
Rank

Equivalence

Prosecutor V

Associate Justice of the Court of Appeals

Prosecutor IV

Judge of the Regional Trial Court

Prosecutor III

Judge of the Metropolitan Trial Court

Prosecutor II

Judge of the Municipal Trial Court in cities

Prosecutor I

Judge of the Metropolitan Trial Court in municipalities

Dismissal/suspension
Prosecutors shall serve until they reach the age of sixty five (65) years old. They are members of the Civil
Service, thus are subject to Civil Service Rules and Regulations, including the Code of Conduct and Ethical
Standards for Public Officials and Employees.184 Furthermore, prosecutors with salary grade of 27 or higher
are subject to the jurisdiction of the Office of the Ombudsman.185 Violations of the above rules would warrant
administrative sanctions including suspension or dismissal.

Other Personnel Actions
The National Prosecutorial Service is tasked to investigate administrative complaints against prosecutors
through their respective Regional or City Prosecutors.186 Additionally, prosecutors are members of the
Philippine Bar and thus are subject to administrative supervision of the Supreme Court of the Philippines.
182 Supra note 31
183 Section 16, Prosecution Service Act of 2010, Republic Act No. 10071 (2010) (Philippines)
184 Republic Act 6713 (1989) (Philippines)
185 Supra note 77
186 Section 5 Prosecution Service Act of 2010, Republic Act No. 10071 (2010) (Philippines)
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Complaints against prosecutors are referred either to the Office of the Court Administrator or the National
Prosecutorial Service and if the offences are proven, sanctions range from dismissal or disbarment for
serious offences to admonition with warning for light offences.187

Training, Resources, and Compensation
No substantial change in 2011.
The primary concern of the National Prosecution Service (NPS) continues to be a severe manpower
deficiency. In 2013, the National Prosecution Service had 1,858 prosecution officers out of 2,416 existing
plantilla positions, which translate to a vacancy rate of 23%. Since 2010, the vacancy rate of the NPS has
averaged 23%. Due to this deficiency, each prosecution officer conducted an average of 201 preliminary
investigations. This translates to an increase of 12% in the average caseload since 2010. Around 725,000
criminal cases were prosecuted in the trial courts, with each prosecutor handling around 390 court cases in
2013.188
Continuing legal education is required of all members of the IBP by virtue of Bar Matter No. 850.189 The DOJ
taps, amongst others, the UP Law Center Institute on Administration of Justice to provide for the mandatory
continuing legal education of members of the National Prosecutorial Service.
PHILJA is the “training school for justices, judges, court personnel, lawyers and aspirants to judicial posts.”
No appointee may commence his functions without completing its prescribed courses.190 The JBC, which
recommends appointments and promotions, is directed by law to consider the participation of prospective
judges in the programs of PHILJA. Pursuant to its mandate, the PHILJA in 2013 held a total of 130 training
activities broken down as follows: 42 under its regular programs, 72 under its special focus programs, 11
conventions-seminars for associations of judges and court personnel (academic component), and five
special lectures.191
In 2013, the PHILJA marked a milestone when it launched its Global Distance Learning Center (GDLC)
in Tagaytay. The facility’s videoconferencing and other information communication technology equipment
make possible greater access to educational resources, as well as global exchanges of judicial and legal
information and best practices. It was formally launched on 13 June 2013 with the proceedings viewed
simultaneously at the Session Hall of the Supreme Court of the Philippines.192 PHILJA also held special

187 Code of Professional Responsibility (1988) (Philippines)
188 Supra note 125
189 Adopting the Revised Rules on the Continuing Legal Education for Members of the Integrated Bar of the Philippines, as amended
02 October 2001 Bar Matter No. 850 (2001) (Philippines)
190 An Act Establishing the Philippine Judicial Academy, Defining its Powers and Functions, Appropriating Funds Therefor and or
other Purposes, Republic Act No. 8557 (1998) (Philippines)
191 Supra note 33, p. 37-40
192 Ibid.
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lectures for specialized topics.193

State’s Budget Allocation for the Judiciary and Other Principal Justice Institutions
There has been no substantial change since 2011.
The judiciary received 0.74% of the budget in 2012, 0.66% of the budget in 2013, 0.72% in 2014, 0.69% in
2015, and 0.86% in 2016.194 This trend was also observed in the earlier study, wherein it was noted that year
on year, the judiciary received less than 1% of the annual budget. Around 72.0% of the annual national
budget of the judiciary goes to salaries and allowances, 21.0% for maintenance and other operating expenses,
and 7% for capital outlay. However, this amount is augmented by the Judiciary Development Fund, which is
collected as court fees, and allows 80% of the fund to be used as cost of living allowance and the remaining
20% for purchase of office equipment.195
Meanwhile, the DOJ received over 0.15% of the budget in 2012, 0.13% in 2013, 0.15% in 2014, 0.14% in
2015, and 0.15% in 2016.196 Thus, the trend observed in the earlier study continues to the present.

Impartiality and Independence of Judicial Proceedings
There are both positive and negative trends in relation to this parameter.
This parameter is primarily measured by corruption indices and public opinion surveys. In 2014, Transparency
International’s Corruption Perceptions Index ranked the Philippines 85th out of 175 countries surveyed,
which was an improvement from placing 94th in 2013. It scored 38 on a scale of 1 to 100 in the Corruption

193 Examples of such topics include:

1.

The roll-out lecture of the third Academic Excellence Lecture Series by Dr. Antonio G. M. La Viña, 2008 Metrobank Foundation Professorial Chair Holder in International Law, on “Environmental Law and the Future: What’s Next?”, in partnership
with De la Salle University;

2.

The Launching of the PHILJA Training Center GDLC and Founding Chancellor Emeritus Justice Ameurfina A. Melencio
Herrera Award for the Most Outstanding Professorial Lecturer, featuring the Lecture “Revisiting Legal and Judicial Ethics:
Challenges and Perspectives”, by retired Court of Appeals Justice Hilarion L. Aquino;

3.

The Ninth and Tenth Metrobank Foundation Professorial Chair Lectures, respectively delivered by Atty. Francis Ed. Lim,
Professorial Chair Holder in Commercial Law for 2012 (“Towards a More Forward-Looking Insolvency System”) and University of the Philippines College of Law Professor Atty. Merlin M. Magallona, 2013 Professorial Chair Holder in International Law (“Internalization of Philippine Territory: The Question of Boundaries”); and

4.

Chief Justice Artemio V. Panganiban Professorial Chair on Liberty and Prosperity Lecture Series’ lecture on “Supreme Court
Decisions on the Economic Provisions of the Constitution” by PHILJA Chancellor Adolfo S. Azcuna as the first Holder of the
Chief Justice Artemio V. Panganiban Professorial Chair on Liberty and Prosperity.

194 General Appropriations Act 2012, Republic Act No. 10155 (2012) (Philippines); General Appropriations Act, 2013 Republic Act
No. 10352 (2013) (Philippines); General Appropriations Act 2014, Republic Act No. 10633 (2014) (Philippines); General Appropriations Act 2015, Republic Act No. 10651 (2015) (Philippines); General Appropriations Act 2016, Republic Act No. 10717 (2016) (Philippines)
195 Section 1, Establishing a Judiciary Development Fund and for other Purposes, Presidential Decree No. 1949 (1984) (Philippines)
196 Ibid.
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Perceptions Index (CPI).197 The Philippines jumped nine places in the recently published WJP 2015 index,
making it one of the most improved countries in terms of global rankings. It ranked 51st out of 102 countries
in the index, a significant jump from last year when the country ranked 60th out of 99 countries. This makes
the Philippines the most improved amongst ASEAN member nations. Results showed that the country
ranked high in terms of absence of corruption (47th).198
This parameter was measured by the Ombudsman via a survey of families who actually transacted with the
institutions, and it noted that there was a decrease in the incidence of solicitation of bribe money from 2010
(which showed 9.9% of respondents giving “grease” money or bribes) to 2.3% in 2013. However, the study
also showed an increase in families giving bribe money when asked by the government official. The greatest
increase was recorded when accessing justice.199

Provision of Lawyers or Representatives by the Court to Witnesses and Victims/
Survivors
There is a negative trend in relation to this parameter.
The Public Attorney’s Office (PAO) defends indigent accused persons. It extends free legal services to
indigent persons or to their immediate families in civil, administrative, labour and criminal cases. In the
previous study, the PAO manpower of 1,407 lawyers served 4,154,587 clients. PAO lawyer-client average
ratio for clients was 1:2,953; PAO lawyer-client average ratio for cases handled was 1:420 in 2009.200
As of December 2013, PAO had a staff of 1,525 lawyers who served 7,126,656 clients with a total caseload of
746,141 cases nationwide. This was higher by 6% than in 2012 with PAO lawyer-client ratio reaching 1:4,748
and PAO lawyer-client average ratio for cases handled as 1:497.201 In 2009, its 1,407 lawyers handled criminal
and civil cases before 2,182 courts nationwide.202 As of December 2013, the 1,525 lawyers of PAO handled
criminal and civil cases before 2,214 courts nationwide.203
Thus, the concerns identified in the previous study remain largely unchanged. Some of these were identified
as heavy workload of its lawyers and the non-fulfilment of the legal requirement that an organized sala
should have one public attorney.204 Despite this “overwhelming caseload,” PAO was able to secure 154,086
acquittals, dismissals, and other favourable outcomes for clients in criminal cases. At the prosecutory level,
PAO was able to terminate 21,943 out of 61,583 handled cases, as well as 27,391 out of 46,919 civil cases,
197 Nestor Corrales, PH Improves rank in Global Corruption Index” Inquirer.net December 3, 2014 <http://globalnation.inquirer.
net/115053/ph-improves-rank-in-global-corruption-index> accessed February 28, 2016
198 Amy Remo, PH is most improved in rule of law index Inquirer.net June 6, 2015 <http://business.inquirer.net/193172/ph-is-mostimproved-in-rule-of-law-index> accessed February 27, 2016
199 Office of the Ombudsman, 2013 National Household Survey on Experience with Corruption in the Philippines. October 2014<http://
www.ombudsman.gov.ph/docs/caravan/2013OMBCorruptionSurveyReport.pdf> accessed February 28, 2016
200 Department of Justice, 2009 Annual Report <https://www.doj.gov.ph/files/2009Annual.pdf> accessed February 21, 2016
201 Supra note 125
202 Supra note 200
203 Supra note 125
204 An Act Reorganizing and Strengthening the Public Attorney’s Office (PAO) Amending for the Purpose Pertinent Provisions of Executive Order 292, Otherwise Known as the “Administrative Code of 1987”, as amended, Granting Special Allowance to PAO Officials
and Lawyers and Providing Funds Therefor, Republic Act No. 9406, (2007) (Philippines)
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6,381 out of 11,891 administrative cases, and 43,054 out of 81,054 labour cases.205

Safety and Security of the Judiciary, Prosecutors, Litigants, Witnesses, and Affected
Public
Some 38 lawyers have been killed since the start of the term of President Aquino in 2010. About 24 judges
and 116 lawyers have also been killed since 1999, with the latest judge being Judge Erwin Alba of Baler
Regional Trial Court.206 The Supreme Court and the NBI created Task Force Judiciary Protection to provide
protection from threats and investigate killings or attempted killings in 2008. Today, the task force continues
to conduct personal security training for judges.207 The training covers threats assessment, prevention,
firearms orientation, marksmanship, and technical proficiency.

Specific, Non-Discriminatory, and Unduly Restrictive Thresholds for Legal Standing
No substantial change since 2011.
In private suits, standing is covered by the “real parties in interest” rule in the Rules of Court. The real party
in interest is “the party who stands to be benefited or injured by the judgment in the suit or the party entitled
to the avails of the suit.”208
As regards “public suits” assailing an illegal official action, taxpayers, voters, concerned citizens, and
legislators may be accorded standing to sue when the following are met:
1. The case involves constitutional issues;
2. For taxpayers, there must be a claim of illegal disbursement of public funds or that the tax measure
is unconstitutional;
3. For voters, there must be a showing of obvious interest in the validity of the election law in question;
4. For concerned citizens, there must be a showing that the issues raised are of transcendental
importance which must be settled clearly; and
5. For legislators, there must be a claim that the official action complained of infringes upon their
prerogatives as legislators.209
Despite the largely all-inclusive enumeration of people given standing to initiate suits of both private and
public nature, it has been noted that the great deterrent for people to access formal judicial avenues is not

205 Supra note 125
206 Rosette Adel, Australian law Prof: Philippines a very dangerous place for lawyers. PhilStar Global September 8, 2015 <http://www.
philstar.com/headlines/2015/09/08/1497377/australian-law-prof-philippines-very-dangerous-place-lawyers> accessed February 27,
2016
207 Philippine Judicial Academy Schedule of Training <http://philja.judiciary.gov.ph/2015_09.html>
208 Rule 3 Section 2, Rules of Court (1997) (Philippines)
209 David, et al. v. Macapagal-Arroyo, et al., G.R. Nos. 171396, 171409, 171485, 171483, 171400, 171489 & 171424, May 3, 2006
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legal standing to sue, but rather the cost of the suit.210

Publication of and Access to Judicial Hearings and Decisions
No substantial change since 2011.
As mentioned, court proceedings and records are a matter of public record, except when the court forbids
publicity in the interest of morality or decency.211 Decisions of the trial and appellate courts are not published,
but are public records and anyone can obtain copies of decisions from the clerk of court while copies of the
Transcript of Stenographic Notes (TSN) are available upon payment of a fee, except for selected family law
cases where confidentiality is required by law.212 Supreme Court decisions are published and are public
records. Decisions and resolutions of the Supreme Court are available online on the website of the Supreme
Court213 and through private online sources (supra).

Reasonable Fees and Non-arbitrary Administrative Obstacles to Judicial Institutions
A positive change has been noted since 2011.
Although the Constitution states that no one is to be denied free access to courts and quasi-judicial bodies
and adequate legal assistance by reason of poverty, court fees remain high for a family living in minimum
wage conditions.214 This is in spite of the exemption of indigents from paying docket and other fees, including
transcripts of stenographic notes.215
To increase access to justice, the judiciary continues to implement the Enhanced Justice on Wheels (EJOW)
project. The EJOW uses especially designed buses that are deployed as mobile courts to different areas
of the country. Aside from case docket and jail decongestion, the program now includes additional
components, such as mobile court-annexed mediation; free medical, dental, and legal aid to inmates;
information dissemination campaign for barangay officials; dialogue amongst Supreme Court officials and
stakeholders in the Philippine judicial system; and a team-building seminar for court employees.216 In 2013,
EJOW contributed to the release of 7,830 inmates; gave medical and dental services to 17,796 inmates; gave
legal aid to 4,706 inmates; successfully mediated 13,478 cases; and lectured to 25,717 participants.217 On 18
June 2013, the court also started “Judgement Day” wherein simultaneous hearings and decision-making
were done in five jail facilities with the highest inmate population, namely, the Manila City Jail, Quezon
City Jail, Angeles City Jail, Cebu City Jail, and Davao City Jail. During the activity, a total of 553 criminal
cases were heard, 245 cases were dismissed or disposed of, and 215 inmates were released. Three other
210 American Bar Association, Access to Justice Philippines, Mindanao, 2012 (Washington: ABA 2012) <http://www.americanbar.org/
content/dam/aba/directories/roli/philippines/philippines_access_to_justice_assessment_2012.authcheckdam.pdf> accessed February 28, 2016
211 Rule 135, Section 2 Rules of Court (1997) (Philippines)
212 Supra note 44
213 Supreme Court of the Philippines <http://www.sc.judiciary.gov.ph>
214 Article III, Section 11, 1987 Constitution (Philippines)
215 Rule 3 Section 21 and Rule 141 Section 19 Rules of Court, (1997) (Philippines)
216 Supra note 33
217 Ibid.
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“Judgement Days” were held in other areas during 2013 resulting to a total of 444 criminal cases heard, 376
cases dismissed/disposed of, and 322 inmates released.218
The Court also continued its program on Small Claims Courts wherein purely money claims of P100,000 and
below are decided. Attorneys are not allowed, and forms are provided. Decisions are rendered on the first
day of hearing and are final and unappealable, except by a special civil action of certiorari to the Supreme
Court.219
A further program instituted in 2013 is Case Docket Decongestion: Hustisyeah!, which is the local version
of Asia Foundation’s Judicial Strengthening to Improve Court Effectiveness project that seeks to improve
court efficiency and predictability of adjudication of courts by reducing docket congestion and case delay;
strengthening contractual enforcement; strengthening enforcement of intellectual property rights; and
supporting integrity and confidence-building measures for the justice system. From a caseload of 34,014
in 31 December 2011, the program was able to decrease caseloads to 25,258 by May 2014 in the 33 courts
enrolled in the program in Quezon City.220

Assistance for Persons Seeking Access to Justice
Measures that allow for adequate legal representation and assistance for citizens are constitutionally
mandated and such measures on legal representation and assistance should not be denied to any person
by reason of poverty.221 Thus, the State is mandated to provide competent and independent counsel to the
indigent accused.
However, a study of the American Bar Association on access to justice in Mindanao noted that in the formal
justice system, the cost of hiring a private lawyer—estimates range from P10,000 (USD 232.56) to P50,000
(USD 1,162.79) (at a conversion rate of 43 PhP to 1 USD)—is out of reach to most citizens who earn on
average P1,403 (USD 32.63) per month.222
The IBP obligates lawyers to render service to indigent parties through its Legal Aid Program, which is
implemented nationally by its chapters. However, the IBP has not been able to disseminate information
about its legal aid programs to citizens who are qualified to avail of them. Majority of citizens are unaware
of the legal aid programs provided by the IBP and continue to believe that lawyers cater only to those with
money, tend to concentrate their practice in city centres, and rarely serve in the hinterlands, if at all.223
The State provides representation to poor clients through PAO, which has significantly provided legal services
throughout the country. PAO’s mission reflects the need to serve marginalised groups in seeking justice and
accessing courts. Citizens are largely familiar with the services of the PAO, and barangay and government
leaders refer their constituencies to the PAO when they are in need of legal advice or representation.
However, with the average case load per public attorney numbering in the hundreds per year, the quality of
218 Ibid.
219 The Rule of Procedure for Small Claims Cases Administrative Matter 08-8-7-SC, October 27, 2009
220 Supra note 33
221 Article II, Section 10 and Article III Section 11, 1987 Constitution (Philippines)
222 Supra note 210
223 Ibid.; Ador Vicente Mayol, “Free legal aid: A challenge for IBP” Cebu Daily News May 14, 2015 <http://cebudailynews.inquirer.
net/56675/free-legal-aid-a-challenge-for-ibp> (February 28, 2016)
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service is likely to suffer.224
Legal aid is also offered in some law schools.225 Law students are allowed to undergo a law student practice
under the supervision of a lawyer upon having the Legal Aid Clinic accredited by the Supreme Court.226
Efforts by law schools to improve access to legal representation have not, however, yet achieved that purpose.
Alternative Law Group member-organisations also handle public interest cases. More significant, though,
is their work in developing community-based paralegals who can readily assist communities with their
legal issues and concerns. While the group’s programs on the formation of community-based paralegals are
laudable, they are limited in scope. Paralegals might be perceived to have limited knowledge of the law and
procedures, but are capacitated to engage in the legal system. At the level of the community, paralegals are
the most accessible resource in terms of providing information on law and mediating conflicts.227

Measures to Minimise Inconvenience to Litigants, Witnesses, and their Families,
Protect their Privacy, and Ensure Safety from Intimidation/Retaliation
The Witness Protection, Security and Benefit Program is administered by the DOJ. In 2013, the program
admitted 580 covered witnesses. In the same year, a conviction rate of 87.23% was noted, wherein out of
the 47 cases decided, 41 won.228 The program provides witnesses and their families with secure housing
facility; financial assistance or assistance in obtaining a means of livelihood; protection from demotion from
work on account of his/her testimony in court; travel and subsistence allowance; free medical treatment,
hospitalization and medicines; and, in some instances, relocation and a change of identity. In return,
witnesses are bound, amongst other requirements, to testify and provide information to all appropriate
law enforcement officials, take measures to avoid detection, and comply with legal obligations and civil
judgments against him or her.229
However, a continuing review is being made of the financial assistance extended, and this is made in view
of the current economic climate with the aim of reducing the financial dependence of the witnesses on
the government.230 Furthermore, while the law provides for extensive protection, the process of enrolling
someone into the witness protection program does not meet the urgent requirements of many witnesses,
including victims and their families, as the process involves several bureaucratic layers in the DOJ. For
high profile cases, it is not uncommon for witnesses to seek sanctuary with religious groups and other nongovernmental organisations, but this option is not feasible for a large number of complainants.231
In cases where a victim or his or her family decides to file a complaint first with the CHR, they will have to wait
for an endorsement from the CHR to the DOJ for provisional admission into the DOJ’s witness protection
program. Interviews with torture victims and their families have shown that this process could take months,
224 Supra note 125
225 Rule 138-A, Rules of Court (1997) (Philippines)
226 Bar Matter No. 730, June 13, 1997
227 Supra note 210
228 Supra note 125
229 Sections 5 and 8, Republic Act No. 6981
230 Supra note 125
231 Supra note 115
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and sometimes more than a year, although CHR officials told Amnesty International they now have an
agreement with the DOJ to expedite the process. Already fearing reprisal and having no immediate access
to State-provided protection, many witnesses are reluctant to step forward and talk to investigators.232 From
previous interviews with people enrolled in the DOJ witness protection program, Amnesty International
researchers have found that some of them have practically put their lives on hold, remaining within witness
protection for more than five years, as the case in which they are testifying moves slowly.233

Available and Fair Legal Aid to All Entitled
Generally, legal aid is available for all entitled. This is thru the efforts of the Public Attorney’s Office although
in the urban centres, the Integrated Bar of the Philippines also makes legal aid available to indigent persons.234
Some law schools such as the University of the Philippines College of Law and the Ateneo College of Law
have accredited legal aid clinics with students in the 4th year of law school attending to indigent individuals
under the supervision of a qualified lawyer.235 Alternative law groups such as the Free Legal Assistance
Group (FLAG) also provide free legal aid.236 (See discussion above on Assistance for Persons Seeking Access
to Justice.)

General Public Awareness of Pro Bono Initiatives and Legal Aid or Assistance
In general, public awareness on how to access legal information, be it pro bono initiatives such as that of
the IBP and those of selected law schools or that being given by NGOs or alternative law groups are limited.
However, the public is well informed of government provided legal aid thru the Public Attorney’s Office and
this is disseminated even at the community level, such as the barangay, by community leaders.237

III. INTEGRATING INTO A RULES-BASED ASEAN
Progress towards Achieving a Rules-Based ASEAN Community
On Mutual Support and Assistance on the Rule of Law
The Philippines is party to the Treaty on Mutual Legal Assistance in Criminal Matters among States in the
ASEAN,238 but does not have a stand-alone Mutual Legal Assistance Law, which provides legal basis for
assistance. The treaty covers mutual assistance to be rendered among member countries, which may include:
232 Ibid.
233 Ibid.
234 Supra note 210
235 Supra notes 225 and 226
236 Free Legal Assistance Group <http://flagfaqs.blogspot.com/> accessed May 18, 2016
237 Supra note 210
238 2004 Treaty on Mutual Legal Assistance in Criminal Matters <https://cil.nus.edu.sg/rp/pdf/2004%20Treaty%20on%20Mutual%20Legal%20Assistance%20in%20Criminal%20Matters-pdf.pdf> accessed May 18, 2016

Update on the Rule of Law for Human Rights in ASEAN:
The Path to Integration

37

Philippines

a.

taking of evidence or obtaining voluntary statements from persons;

b.

making arrangements for persons to give evidence or to assist in criminal matters;

c.

effecting service of judicial documents;

d. executing searches and seizures;
e.

examining objects and sites;

f.

providing original or certified copies of relevant documents, records and items of evidence;

g.

identifying or tracing property derived from the commission of an offence and instrumentalities of
crime;

h. the restraining of dealings in property or the freezing of property derived from the commission of an
offence that may be recovered, forfeited or confiscated;
i.

the recovery, forfeiture or confiscation of property derived from the commission of an offence;

j.

locating and identifying witnesses and suspects; and

k.

the provision of such other assistance as may be agreed and which is consistent with the objects of this
Treaty and the laws of the Requested Party.239

This treaty has been used multiple times by the Philippines in order to protect the interest of its citizens as
well as to go after suspects and collect evidence with assistance from member States.240
The Philippines also has 13 extradition treaties, but only two with ASEAN member States, namely Indonesia
and Thailand.241 Majority of the said treaties use the non-list dual criminality approach as a means of
determining whether an individual can be extradited. In the said system, the conduct that is the basis for
extradition must be an offense in both the signatory states. Exception to this approach are the treaties with
Indonesia and Thailand that use the list dual criminality approach wherein extraditable offenses are listed
and outside the listing, no extradition can be granted. However, the Philippines has never denied a request
for legal assistance, especially on the grounds of dual criminality.242
Three Philippine universities are also members of the ASEAN University Network, namely, Ateneo de
Manila University, De La Salle University, and University of the Philippines Diliman.243
On Legislative and Substantive Changes Promoting the Rule of Law
There have been legislative enactments that promote the rule of law.

239 Ibid. Article I
240 Mark Meruenas, The many times the Mutual Legal Assistance Treaty aided PHL. GMA News Online April 30, 2015 <http://www.
gmanetwork.com/news/story/479246/news/specialreports/the-many-times-the-mutual-legal-assistance-treaty-aided-phl>
accessed February 28, 2016
241 United Nations Office on Drug and Crime Country Review Report of the Philippines 2012, <http://www.ombudsman.gov.ph/docs/
uncac/Philippines%20Country%20Report.pdf> accessed Feb 28, 2016
242 Ibid.
243 Website of ASEAN University Network <http://www.aunsec.org/aunmemberuniversities.php>
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The Philippines enacted statutes that enhanced the rule of law in the Philippines, namely, Republic Act No.
10353 or An Act Defining and Penalizing Enforced or Involuntary Disappearance; Republic Act No. 10368
or an Act Providing for Reparation and Recognition of Victims of Human Rights Violations during the
Marcos Regime, Documentation of said Violations, Appropriating Funds Therefor and For Other Purposes;
Republic Act No. 10389 or An Act Institutionalizing Recognizance as a Mode of Granting the Release of
an Indigent Person in Custody as an Accused in a Criminal Case and For Other Purposes; and Republic
Act No. 10575 or an Act Strengthening the Bureau of Corrections and Providing Funds Therefor. Further,
policies were enacted by the judiciary to further enhance both access to justice and the rule of law. These
policies include the simplification of procedures in small claims cases, or those with amounts not exceeding
P100,000;244 the enhanced Justice on Wheels Program; the zero-backlog project; and the introduction of
modern case management systems.245 Another development is the greater focus on the use of Alternative
Dispute Resolution.246 The Alternative Dispute Resolution Act of 2004247 allows for the use of different forms
of dispute resolution mechanism such as arbitration, mediation, early neutral evaluation and mini trial.248
On Enactment of Laws relating to the ASEAN Community Blueprints and Similar Plans
There have been enactments that tend to support the ASEAN Economic Community Blueprint. These
include modernization of the governing laws on the different professions, such as in the fields of chemistry,249
geology,250 interior design,251 psychology,252 among others, which makes the professions compliant with the
blueprint’s intention to allow reciprocity between professions.
Another recently passed legislation which has positive implications is the Philippine Competition Act,253
which promotes free and fair trade and prevents monopolies, in line with the ASEAN Economic Community
blueprint’s goal of a single market with free flow of goods and services.
On Integration as Encouraging Steps toward Building the Rule of Law
There is no available data that suggests that integration has led to the building of rule of law in the country.
However, it has been noted that interaction between different counterpart ministers in regional assemblies
have had a positive effect in the approach that is being utilised by the departments, especially in matters such
as transnational crime, trafficking in persons, and illicit drugs.254

244 Administrative Matter 08-8-7-SC
245 Supra note 33
246 Supra note 210
247 Republic Act No. 9285 (2004) (Philippines)
248 Section 3(d) (n) (q) (u), Alternative Dispute Resolution Act of 2004, Republic Act No. 9285 (2004) (Philippines)
249 Chemistry Profession Act, Republic Act No. 10657 (2015) (Philippines)
250 Geology Profession Act of 2012, Republic Act No. 10166 (2012) (Philippines)
251 Philippine Interior Design Act of 2012, Republic Act No. 10350 (2012) (Philippines)
252 Philippine Psychology Act of 2009, Republic Act No. 10029 (2009) (Philippines)
253 Philippine Competition Act, Republic Act No. 10667 (2015) (Philippines)
254 ASEAN Inter-Parliamentary Assembly ASEAN Senior Officials of Drug Matters Cooperation on Drugs and Narcotics
Overview<http://www.aipasecretariat.org/asod-reports/asean-senior-officials-on-drug-matters-asod/> accessed February 28 2016
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On the Contribution of ASEAN Integration to the Building of Stronger State Institutions
There is no available data that suggests that integration has led to the building of stronger State institutions
in the country. However, it has been noted by monitoring bodies such as the World Justice Project and
Transparency International that Philippine institutions have become more transparent and has had a
decrease in corruption, which has been endemic in the Philippines for quite some time.255 This has resulted
in the improvement in the rankings of the Philippines from 139th in 2009 to 85th in 2015 in Transparency
International’s Corruption Perceptions Index.256 Furthermore, a corollary indicator of the increasing
integrity of State institutions has also been mirrored in the increase of its ratings by international financial
organisations, such as Moody’s, Fitch, and Standard and Poor, which rate the ability of the country to service
its debts. Increasingly positive outlook indicates stability of State institutions to warrant international
investors to invest in the Philippines.257

Prospects and Challenges
Challenges to a Strengthened Commitment to the Rule of Law
One of the challenges that is foreseen is the effect of the change of leadership in government as a result of
the May 2016 elections. While the present leadership is committed to strengthening the rule of law in the
Philippines, other prospective leaders have espoused a more chaotic approach to law with limitations on the
importance of individual human rights.258 With the election of President-elect Rodrigo Duterte, there is a
possibility that individual human rights may take on a secondary importance especially with his statements
regarding the reinstatement of the death penalty and “shoot-to-kill” orders against suspects.259
Another challenge that is foreseen is continuing the gains made in government transparency and
accountability. In the past several years, the country has been noted to have made great strides in the area of
anti-corruption campaign. It is such that international bodies such as Transparency International have rated
the country increasingly higher over the preceding six years. Sustaining such momentum should be made a
priority so that rule of law can be institutionalized in State institutions.
Increasing access to justice is another challenge that should be taken up. Streamlining and simplification of
judicial and administrative procedures should be continued and the confusing matrix of jurisdiction should
be simplified. An example of the confusing bureaucracy is the multiple agencies existing that are tasked to
monitor institutions such as the police forces. These include the National Police Commission, the People’s
Law Enforcement Board, the Internal Affairs Service, the Ombudsman, the Civil Service Commission and
the PNP Command itself. Each agency theoretically handles a specific aspect of administration but in reality
a significant overlap of their jurisdiction exists. This results to confusion in the citizenry that leads to lack of
255 U. S. Department of State, 2014 Investment Climate Statement <http://www.state.gov/documents/organization/227069.pdf> accessed May 18, 2016
256 Supra note 48
257 Official Gazette, Philippine Credit Ratings <http://www.gov.ph/report/credit-ratings/> accessed February 28, 2016
258 Philip Alston, “Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions” (A/HRC/11/2/Add.8) 29
April 2009 <http://www2.ohchr.org/english/bodies/hrcouncil/docs/11session/A.HRC.11.2.Add.8.pdf> accessed February 18, 2016
259 Joseph Tristan Roxas, “FLAG hits Duterte for Proposed Restoration of Death Penalty, Imposition of Shoot-to-Kill orders” GMA
News May 22, 2016 <http://www.gmanetwork.com/news/story/567240/news/nation/flag-hits-duterte-for-proposed-restoration-ofdeath-penalty-imposition-of-shoot-to-kill-orders> accessed May 23, 2016
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accountability just because persons do not know with which agency to lodge complaints.260 Access to judicial
institutions should also be simplified and programs such as the Small Claims Courts should be expanded to
facilitate easier access to justice.

Commitments and Plans/Initiatives in relation to ASEAN-wide Commitments and
Declarations on Human Rights
Plans that have taken the forefront in implementation, which are ASEAN-driven, lie primarily in the
education sector. Universities have begun synchronizing their calendars in preparation for the effects of
ASEAN integration, and the education sector has implemented radical changes in curriculum, such as the
K-12 program wherein the length of time that a student stays in secondary school is increased by two years
and a senior high school level is created that intends to prepare the student along the particular path that he
or she would want to proceed.261
Another on-going effort is the possibility of having reciprocity between professionals in ASEAN. Efforts
have been made in the legislature to modernize the governing laws on each profession to make the practice
in tune with neighbours in ASEAN in line with the ASEAN Economic Community Blueprint.262
The Philippines also has commitments in regional instruments, such as the ASEAN Charter, the ASEAN
Declaration against Trafficking in Persons Particularly Women and Children and the ASEAN Declaration
on Human Rights.

IV. CONCLUSION
Nexus of the Changes to the Overall State of the Rule of Law for Human Rights
As a whole, ASEAN integration has had a minimal impact on rule of law for human rights. The primary
mover for human rights matters in the Philippines has been State compliance with treaty obligations that
came with the ratification of or accession to eight of the nine principal human rights treaties. Findings of
Special Rapporteurs as well as treaty compliance monitoring teams on government inaction on specific
State obligations have pushed the government to action in some matters.263 However, there are some matters
which the government has decided to ignore.264
260 Supra note 115
261 Mark Canlas, Why are Universities moving their class opening from June? Philstar Global March 26, 2014 <http://www.philstar.
com/campus/back-to-school/2014/05/26/1327486/why-are-universities-moving-their-class-opening-june> accessed February 28,
2016
262 Supra notes 253, 254, 255, 256
263 Opening Statement of Secretary Leila de Lima to 106th Session, Human Rights Council, October 15-16, 2012. <http://www2.
ohchr.org/english/bodies/hrc/docs/statements/StatementPhilippes106.pdf> accessed February 28, 2016
264 Carmen Pedrosa, “Lawyer: UN rules GMA Detention Violates International Law” Philstar Global October 8, 2015 <http://www.
philstar.com:8080/headlines/2015/10/08/1508366/lawyer-un-rules-gma-detention-violates-international-law> accessed May 22,
2016
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Several positive indicators have been noted in the rights of individuals, specifically with the express
recognition of the claims of victims of human rights violations in the past Marcos regime, as well as with
the efforts of the judiciary to increase access to justice by means of non-traditional modalities, such as small
claims courts and the Justice on Wheels program.
Another positive note is the prosecution of high government officials such as Presidents, Senators,
Congressmen, Generals, and Justices of the Supreme Court for crimes that have adversely affected the Filipino
people. This has an effect of culling the culture of impunity that has been prevalent in Philippine society
since the time of the Spanish colonisation.265 In the past, high government officials were able to walk away
from the commission of felonies but, increasingly, high government officials are being made accountable for
their actions. Although the treatment of such prisoners is still far from the average detainee, the fact that
several have been incarcerated shows the increasing application of the rule of law in the Philippines.

Contributing Factors
Increasing Awareness of the Filipino People
The Filipino people are becoming increasingly aware of the situation that surrounds the country. With the
widespread availability of the Internet and social media, the people are better informed then before as to
the actions taken by their government, as well as being reminded of the past conduct of their leaders. Gone
are the days when the citizenry could be fooled by lack of available information; now the people actively
participate in debate in a myriad of topics such as their choice of leaders in the past elections. In the recently
concluded elections, this discourse took on a whole new level, prompting even politicians to come out with
a statement that each person should learn to respect another’s opinion.266
Calls for Transparency and Accountability
In relation to increasing awareness, the citizens also call for transparency and accountability from its
government and officials. The age-old practice of promising and forgetting the said promises no longer
applies in the current political milieu of the country. Currently, officials are taken to task for failure to
achieve goals or in doing acts that are violative of the law, such that even the Philippine poll body, the
Commission on Elections, took to using a shame campaign against officials violating election law.267

Role of the ASEAN Declaration on Human Rights in Strengthening Rule of Law for
Human Rights
While there appears to be no direct causal connection between the ASEAN Declaration on Human Rights to
changes in Philippine laws and judicial institutions, the Declaration serves as an indicator of the continuing
commitment of the Republic to human rights.
265 Supra note 25
266 Politiko Luzon, “Don’t Ruin Friendships over the Elections, Councilor Koko Gonzales Says” May 6, 2016 <http://www.luzon.politics.com.ph/2016/05/07/dont-ruin-friendships-over-the-elections-councilor-koko-gonzales-says/> accessed May 18, 2016
267 Crisostomo, Sy and Villanueva, “Shame Campaign Launched vs Epal bets” Philstar Global February 3, 2016 <http://www.philstar.
com/headlines/2016/02/03/1549199/shame-campaign-launched-vs-epal-bets> accessed May 18, 2016
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