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This Baseline Study  

ÅUpdate of the 2010 baseline study of the rule of law in 
ASEAN 

o Utilising  ÛÏÌɯÚÈÔÌɯɁÊÖÙÌɯ×ÙÐÕÊÐ×ÓÌÚɂɯÖÍɯÛÏÌɯÙÜÓÌɯÖÍɯ
law for human rights  

o Dealing with largely the same indicators  

 

ÅFocus on the law (legislative reform) in ASEAN States  

o Legal in approach 
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This Baseline Study  

ÅBreadth: a collection of the legislative frameworks  

 

ÅDesigned to enhance the deliberative process of further 
thinking about the rule of law for human rights  

 

ÅIt is hoped that the state of the law in ASEAN States 
will spark studies and research on multiple 
dimensions and perspectives, including the context 
within which rule of law operates with due regard to 
the history of ASEAN.  
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Study Questions  

1. Does the individual ASEAN Member States 
uphold their commitment to establish and 
maintain the rule of law?  

 

2. What are the legislative changes that had taken 
place in the ASEAN Member States? Do they 
ÚÜ××ÖÙÛɯÖÙɯËÌÛÙÈÊÛɯÍÙÖÔɯ 2$ -ɀÚɯÝÐÚÐÖÕɯÖÍɯÈɯ
rules-based community? 
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Organisation of the Study 

Country Reports  

ÅPart I: Introduction (General Direction of 
Change or Continuity)  

ÅPart II: Country Practice in Applying the 
Central Principles of Rule of Law for Human 
Rights 

ÅPart III: Integrating into a Rules -Based 
ASEAN 

ÅPart IV: Conclusion 
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Organisation of the Study 

Synthesis Report  

ÅKey observations in relation to the 
ɁÊÖÜÕÛÙàɯ×ÙÈÊÛÐÊÌÚɂɯÖÕɯÛÏÌɯÙÜÓÌɯÖÍɯÓÈÞɯÍÖÙɯ
human rights in ASEAN  

ÅIntegrating into a rules -based ASEAN 
Community  
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Overview of  
ȿ1ÜÓÌɯÖÍɯ+ÈÞɯÍÖÙɯ'ÜÔÈÕɯ

1ÐÎÏÛÚɀ 
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The Concept of Rule of Law  

As used in this study: 

 

A principle  of governance in which  all persons, 
institutions  and entities, public  and private,  
including  the State itself, are accountable to laws 
that are publicly  promulgated,  equally  enforced 
and independently  adjudicated, and which  are 
consistent with  international  human rights  norms 
and standards. (UN  Definition)  
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Commitments to Some International Treaty 
Instruments relating to Rule of Law  

Inst. BRN KHM IDN LAO MYS MMR PHL SGP THA VNM 

ICERD (on racial 

discrimination) 
  (R) (A) (A)     (R) (S)  (A) (A) 

ICCPR (on civ and 

pol rights) 
  (A) (A) (R)     (R)   (A) (A) 

ICESCR (on eco, 

soc, cult rights) 
  (A) (A) (R)    (S) (R)   (A) (A) 

CEDAW (on 

women) 
(A) (A) (R) (R) (A) (A) (R) (A) (A) (R) 

CAT (on torture) (S) (A) (R) (R) (A) (A) (R) 

CRC (on child 

rights)  
(A) (A) (R) (A) (A) (A) (R) (A) (A) (R) 

ICRMW (on 

migrant workers) 
  (S) (R)       (R)       

CEPD (on 

enforced 

disappearance) 

  (A) (S)   (S)       (S)    
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S ɬ Signed; R ɬ Ratified; A ɬ Acceded 



Commitments to Some International Treaty 
Instruments relating to Rule of Law  

Inst. BRN KHM IDN LAO MYS MMR PHL SGP THA VNM 

CRPD (on PWDs)  (R) (R) (R) (R) (R)  (A)  (R)  (R) (R) (R) 

CSR (on refugees)   (A)     (A)   

Geneva 1-4 

Conventions 
 (A) (A) (A) (A) (A)   (A) (R)  (A) (A) (A) 

CPPCG (on 

genocide) 
(A) (A) (A) (R) (R) (A) (A) 

Rome Statute of 

the ICC 
(R) (R) (S) 
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S ɬ Signed; R ɬ Ratified; A ɬ Acceded 



ȿ,ÌÈÕÐÕÎ-,ÈÒÐÕÎɀȯɯ1ÜÓÌɯÖÍɯ+ÈÞɯ
Definitions in ASEAN  

ÅDefinitions with Institutional Approaches: highlight 
institutional attributes necessary to actuate rule of 
law (Belton, 2005) 

 

 Singapore: Ɂ ɯÍÜÕËÈÔÌÕÛÈÓɯ×ÙÐÕÊÐ×ÓÌȮɯÛÏÌɯÍÖÜÕËÈÛÐÖÕɯ
on which Singapore was built, and a framework for 
proper functioning. No power could be exercised 
unchecked and judicial ÙÌÝÐÌÞɯÈÚɯÊÖÙÕÌÙÚÛÖÕÌȭɂ 
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ȿ,ÌÈÕÐÕÎ-,ÈÒÐÕÎɀȯɯ1ÜÓÌɯÖÍɯ+ÈÞɯ
Definitions in ASEAN  

ÅDefinitions with Ends -Based Approaches: put 
importance on the ends that the rule of law is 
intended to serve within society ( Id.) 

 

 "ÈÔÉÖËÐÈȯɯɁ Úɯ×ÈÙÛɯÖÍɯÛÏÌɯÊÓÜÚÛÌÙɯÖÍɯÖÛÏÌÙɯÝÈÓÜÌÚɯÈÕËɯ
 principlesȱ [to achieve] democracy, human rights, 
 justice, good governance, social order, and respect of 
 the ÓÈÞȭɂɯ 
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ȿ,ÌÈÕÐÕÎ-,ÈÒÐÕÎɀȯɯ1ÜÓÌɯÖÍɯ+ÈÞɯ
Definitions in ASEAN  

Å3ÏÌɯȿ2ÖÊÐÈÓÐÚÛɀɯÙÜÓÌɯÖÍɯÓÈÞȯɯÐËÌÖÓÖÎà-based definition  

 

 VietnamȯɯɁ*Ìàɯ×ÙÐÕÊÐ×ÓÌÚɯɬ supremacy of the 
 constitution and the law, equality of all people before 
 the law, respect of human rights (as well as 
 community values), significance of the social order, 
 and democratic centralisation ÖÍɯ2ÛÈÛÌɯ×ÖÞÌÙÚȭɂ 

 

ÅStates in transition: rule of law meanings in flux (ex. 
Thailand, Myanmar)  
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Rule of Law in the ASEAN Charter  

Ɂ/1$ ,!+$ 

xxx 

 

ADHERING to the principles of democracy, the 
rule of law and good governance, respect for 
and protection of human rights and 
fundamental freedoms ; 

xxx 
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Rule of Law in the ASEAN Charter  

CHAPTER I 

PURPOSES AND PRINCIPLES 

 

ARTICLE 1 

PURPOSES 

xxx 

7. To strengthen democracy, enhance good governance and 
the rule of law, and to promote and protect human rights 
and fundamental freedoms, with due regard to the rights 
and responsibilities of the Member States of ASEAN; 

xxx 
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Rule of Law in the ASEAN Charter  

ARTICLE 2 

PRINCIPLES 

 

2. ASEAN and its Member States shall act in 
accordance with the following Principles:  

xxx 

(h) adherence to the rule of law, good 
governance, the principles of democracy and 
ÊÖÕÚÛÐÛÜÛÐÖÕÈÓɯÎÖÝÌÙÕÔÌÕÛȰɂɯ 
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ASEAN Human Rights Declaration  

In 2012, the Heads of State of the ASEAN Member States signed the 
 2$ -ɯ'ÜÔÈÕɯ1ÐÎÏÛÚɯ#ÌÊÓÈÙÈÛÐÖÕɯȹɁ '1#ɂȺȮɯÜÕÐÍÖÙÔÓàɯÈÍÍÐÙÔÐÕÎɯ
and committing to the rule of law:   

 

Ɂ1$ %%(1,(-&ɯÖÜÙɯÈËÏÌÙÌÕÊÌɯÛÖɯÛÏÌɯ×ÜÙ×ÖÚÌÚɯ
and principles of ASEAN as enshrined in the 
ASEAN Charter, in particular the respect for and 
promotion and protection of human rights and 
fundamental freedoms, as well as the principles 
of democracy, the rule of law and good 
ÎÖÝÌÙÕÈÕÊÌȰɂɯ 
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Country Practices on the Rule 
of Law for Human Rights: 
Some Key Observations 
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Central Principle 1: The 
Government and its officials 

are accountable under the law 
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